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The House met at 9 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. TANCREDO).

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
October 19, 1999.

I hereby appoint the Honorable THOMAS G.
TANCREDO to act as Speaker pro tempore on
this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 19, 1999, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to 25 min-
utes, and each Member, except the ma-
jority leader, the minority leader, or
the minority whip, limited to 5 min-
utes, but in no event shall debate ex-
tend beyond 9:50 a.m.

The Chair recognizes the gentleman
from Ohio (Mr. KuciNICcH) for 4 minutes.

MAINTAIN UNITED STATES TRADE
(MUST) LAW RESOLUTION

Mr. KUCINICH. Mr. Speaker, re-
cently the Commerce Department an-
nounced a record trade deficit of $25.2
billion for the month of July. That
means that foreign-made goods are dis-
placing American-made goods. When
foreign goods replace American-made
goods, Americans are put out of work,
pressure increases to lower wages, and
the tax base for schools and cities
shrinks.

When those foreign-made goods are
illegally subsidized or sold in the

United States below price, the trade
deficit worsens and it is even harder for
American producers to compete. The
U.S. has laws to protect American pro-
ducers and workers from the illegal
dumping of foreign-made goods into
the U.S., but we are here because there
is a real danger that the administra-
tion would give away those laws in
trade negotiations at the World Trade
Organization.

How do we know that? Let me share
something that recently came across
my desk. | have here a list of American
laws that the European Union wants
the administration to trade away. Here
on page 9 of this summary on the re-
port on the United States barriers to
trade and investment by the European
Commission, the EU, the European
Union, has identified America’s anti-
dumping laws.

Mr. Speaker, when the EU identifies
our antidumping laws as a problem,
they are advocating on behalf of Euro-
pean-based multinational corporations.
They want to make it easier for those
companies to sell their products in the
United States. Who will lose out if
those European companies are allowed
to export to the U.S. without regard to
America’s antidumping laws? Amer-
ican producers and American workers.

House Resolution 298 says that giving
up our trade law system is a bad deal
for American producers and workers.
Do not trade away our trade laws. This
is particularly important for people |
represent in the Greater Cleveland area
who work in the steel industry. Be-
cause American steel is the best-made
steel in the world made with the best
equipment, with the best workers. And
yet for all the investment in steel, for
all the efforts by the workers there, for
all the commitments made by orga-
nized labor by the unions who rep-
resent those workers, American steel is
in trouble. American steel manufactur-
ers are losing money because we are
having and have had steel dumped in
our markets, and that is not fair.

So, Mr. Speaker, it is time to main-
tain U.S. trade laws. It is time to take
a stand against dumping and it is time
to make sure that U.S. laws that are
made to protect American producers
and workers from the illegal dumping
of foreign-made goods into the U.S. are
not just protected but are held invio-
late. So | appreciate the opportunity to
participate in this discussion this
morning with the gentleman from Ohio
(Mr. NEY), the gentleman from New
York (Mr. LAz10), the gentleman from
Ohio (Mr. TRAFICANT), and the gen-
tleman from Pennsylvania (Mr. DOYLE)
and all the other colleagues who are
here who have constituencies that are
similar to mine and who want to make
sure that we protect American jobs
from the antidumping.

H. RES. 298, THE MAINTAIN U.S.
TRADE LAWS RESOLUTION

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from Ohio
(Mr. NEY) is recognized during morning
hour debates for 5 minutes.

Mr. NEY. Mr. Speaker, | want to
thank my colleagues on a bipartisan
basis for being here today. This is an
important morning hour to talk about
an issue that is absolutely critical to
every working man and woman in this
country.

Mr. Speaker, | wanted to speak today
about House Resolution 298, which is
called the Maintain U.S. Trade Laws
Resolution sponsored by the gentleman
from Indiana (Mr. VISCLOSKY). The gen-
tleman, along with a lot of our col-
leagues on both sides of the aisle, have
remained strong on these trade issues
to make sure that we continue to have
jobs for all of our working Americans.

Now, the big highlight of the year, I
think, was the fact that a previous bill
offered by the gentleman from Indiana
came to this floor and had 289 votes
and unfortunately it did not get past
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the procedures of the Senate, but it
showed the whole Nation, working men
and women, that in fact we can stand
together. And the Stand Up for Steel
campaign which was supported by the
unions and also by the companies and
by many Members of the House showed
that we, even though it did not pass
the Senate, that we can keep this issue
focused and we can win for our work-
ers.

Mr. Speaker, it put a lot of pressure
and helped to stop some of the hem-
orrhaging of the loss of our jobs. But
House Resolution 298 goes even beyond
that. It is not just an issue for steel. It
is an issue for many, many products
and it is an important issue for our
country.

Effective antidumping and counter-
vailing duty laws are the cornerstone
of an open market policy. Those who
want to maintain free trade had better
realize that any amount of trade we
have should be fair trade and that
maintaining trade depends on main-
taining fair trade. Antidumping rules
are designed to ensure that exporters
based in countries with closed markets
do not abuse other countries’ open
market policies. American industries
which have benefited from these laws
include basic industrial goods, chemi-
cals and pharmaceuticals, advanced
technology products, consumer goods
such as tomatoes, oranges, fresh-cut
flowers, cosmetics.

The present countervailing duty
rules are and have come about as a re-
sult of the WTO Uruguay Round 1964 to
1994 negotiations and they applied to
all the members. The WTO agreement
on countervailing duty measures de-
fines the term ‘‘subsidy.”” The defini-
tion contains three basic elements: A
financial contribution by a govern-
ment, or any other public payment
which confers a benefit. All three of
these elements must be satisfied in
order for a subsidy to exist.

The scope of the negotiations at the
Seattle Round discussions of the WTO
was specified during the Uruguay
Round, however some countries, and
this is the danger, are seeking to cir-
cumvent the agreed list of negotiating
topics and reopen the debate over the
WTO’s antidumping and antisubsidy
rules.

These rules have scarcely been tested
since their enactment and certainly
have not proven defective. Accord-
ingly, avoiding another series of divi-
sive fights over these rules is the best
way to promote progress on the other
issues facing the WTO.

Therefore, Mr. Speaker, it is essen-
tial that negotiations on these anti-
dumping and antisubsidy matters not
be reopened at the Seattle Round of
discussions of the WTO.

Mr. Speaker, House Resolution 298
simply says we have a system, let it
work. To reopen these rules at the Se-
attle Round is not only dangerous to
the United States, but most impor-
tantly, it is dangerous to the working
men and women of the United States
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who are trying to feed their families
and support their communities and
educate their children and take care of
their loved ones.

It is basic to the nature of our coun-
try to be able to have a job. So we are
not asking for anything special. We are
simply asking for fair treatment. That
is why it is essential that we speak out
today and | congratulate again and
thank my colleagues who have put in
so much time on this issue and thank
all of those across the United States,
Mr. Speaker, that in fact have written
letters and made phone calls and sup-
ported measures to simply give the
American workers a fair chance.

FREE BUT FAIR TRADE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from Ohio
(Mr. TRAFICANT) is recognized during
morning hour debates for 4 minutes.

Mr. TRAFICANT. Mr. Speaker, the
author of H. Res. 298, the gentleman
from Indiana (Mr. VISCLOSKY) has
worked tirelessly here, along with the
gentleman from Ohio (Mr. REGULA) and
many others to try and do something
about this dumping and subsidy of for-
eign products that, in fact, have dam-
aged American workers, American
goods, and in my opinion our future
economy. Even though right now it
makes it look like our prices are low
and our economy is helped and buoyed
by this action.

The gentleman from Indiana will be
here, he being the greatest Notre Dame
fan in the Congress and being totally
elated by the fighting Irish’s comeback
victory over Southern Cal. So being an
old Pitt guy, | am not going to be all
that ecstatic about it, but the gen-
tleman from Indiana is still out there
cheering on the Irish.

Mr. Speaker, the very first steel mill
that closed in America, we called it
Black Monday back then, was in
Youngstown, Ohio. 11,000 steelworkers
got a notice one morning that their
plant was closing and their job was
gone. Congress has done a bunch of
things since then to give plant closing
notices, but frankly | do not even un-
derstand why we have to be doing
something like this with the adminis-
tration that in my opinion should
know better. | think every administra-
tion should know a little better.

We are getting ripped off big time.
People keep hearing about dumping. |
do not know if the American people
know what dumping means. It is not
all that sophisticated. It is not rocket
science here. Dumping is when a prod-
uct costs $20 to make but they sell it in
America for $15, $5 below what it costs
them to make the product themselves.
What does that do? There are those
purists that say that is great. They are
subsidizing the American economy.
They are doing us a favor at $ a
product.

But, Mr. Speaker, the bottom line is
the American producers now cannot
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meet the competition. Little by little
the American competition dwindles
and before long there is a vacuum. No
American company produces the prod-
uct and that product that looked so
juicy at $15 is now coming in here at
$35.

The final result of this is we cannot
have dumping, we cannot have sub-
sidies, if in fact they are going to play
by a different set of rules. That is what
frosts my pumpkin here.

I think with the dumping of illegal
steel Congress did not do what they
had to do. Congress should have passed
a ban. Send it to the President and let
these presidents that fire up all these
union workers every election veto the
bill and show what they are standing
for.

Mr. Speaker, we should not be man-
aging illegal trade; we should be ban-
ning illegal trade.

So | particularly feel our program is
all wet. | think we have allowed these
administrations to use an awful lot of
rhetoric and politicking around elec-
tion time and maintain a program that
is anti-American, so help me God. But
I want to credit the efforts at least we
are trying to take. What we are doing
is recommending that the administra-
tion does not allow any more of this
chicanery on illegal trade. Wow. | hope
that works. But in any regard, | think
it is better than what we are doing.

Mr. Speaker, | think there is a lot
more that has to be done. And | think
it is time to pass some legislation that
says look, play by the same rules we
play by because there is one trick word
I believe and one magic word that deals
with this trade business. It is called
reciprocity. | think it is time to treat
our trading partners the way they deal
with us. We should ideally deal with
free trade, but first we should deal with
fair trade.

Mr. VISCLOSKY. Mr. Speaker, | rise today
to speak in favor of House Resolution 298, the
Maintain United States Trade Law Resolution.
There have been a number of pieces of legis-
lation introduced this Congress aimed at
strengthening our trade laws. While some of
these bills have been very technical in nature,
we have before us today a resolution that is
so simple and straightforward that there can
be no hidden agenda. It sends forth one basic,
yet vital, message from the Congress to the
Administration, and that message is this—do
not allow the current antidumping and counter-
vailing duty laws to be weakened.

Just over a month from now, the WTO will
convene at the Seattle Ministerial to launch a
new round of trade talks. An agenda has been
set for these negotiations that does not in-
clude the antidumping and countervailing duty
rules, yet there are a number of countries
seeking to expand the agenda in order to de-
bate them. The existing rules were concluded
only with great difficulty during the Uruguay
Round, and have hardly been tested. In no
way have the existing rules been proven to be
defective. Therefore, it would be clearly a rash
decision to reopen them at this point in time.

Fortunately the Administration seems to
have recognized the importance of maintaining
these trade laws and has stated on a number
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of occasions that they will not allow them to
be reopened at this next round of talks. Appar-
ently, some Members in this House feel this is
enough assurance, but | speak today on be-
half of the almost 200 cosponsors of this reso-
lution who know the Congress must vocalize
their support for the Administration’s stated
approach. We must show our trading partners
that we wholeheartedly support and endorse
our negotiators and their position at the Se-
attle Ministerial.

On a number of occasions, | have heard
people state their concern that there is a
growing protectionist tide in the U.S. and
around the world. There are even those out
there who believe this resolution will help fuel
this tide, but nothing could be farther from the
truth. Free trade must be synonymous with fair
trade, and our antidumping and countervailing
duty laws target only illegal imports, not those
that are fairly traded. If you really want to see
a growing protectionist tide in this country, go
down the road of weakening our fair trade
laws and just watch what happens. Weak-
ening these laws will lead to a flood of illegal
imports like we have never seen, and the re-
sult will be scores of American companies out
of business and innumerable American work-
ers without jobs. We will then see an unprece-
dented discontent with foreign manufacturers
and, in no time, a movement toward closing
our doors to foreign imports, fair and unfair
alike. If you're looking for a recipe for protec-
tionism, weakening our existing trade laws is
the quick and easy way to get there.

Nothing good can come out of reopening
the antidumping and countervailing duty rules,
yet there is a very real possibility that it could
happen. There is a Constitutional responsibility
for Congress to join with the Administration in
a unified approach and let it be known that we
will not sit idly by and watch our fair trade
laws be bargained away. Supporting this reso-
lution is a way for us to say that we believe
American farmers and manufacturers deserve
to be on an equal footing with their counter-
parts around the world.

| mentioned earlier that these trade laws are
the backbone of America’'s open-market pol-
icy. Well, it is now time for this Congress and
the Administration to show that they have a
backbone when it comes to negotiating the fu-
ture for all Americans. | urge my colleagues to
stand with me today in support of the Maintain
United States Trade Law Resolution.

WTO MINISTERIAL MEETING IN
SEATTLE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from Ohio
(Mr. REGULA) is recognized during
morning hour debates for 5 minutes.

Mr. REGULA. Mr. Speaker, | rise
today to express concerns about the
upcoming World Trade Organization
ministerial meeting which will be
hosted by the United States in Seattle,
Washington, from November 30 until
December 3.

The purpose of this meeting is to pre-
pare an agenda for a new round of mul-
tilateral trade negotiations aimed at
expanding and liberalizing world trade
in the wake of the Uruguay Round of
negotiations which ended in 1994.

As Chairman of the Congressional
Steel Caucus, | recently convened two
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days of briefings by U.S. steel industry
executives and the President of the
Steelworkers of America. In addition
to discussing the continued threat of
low-priced imports, the industry and
steelworker representatives also pro-
vided the caucus with advice on what
should and should not be included in
the agenda which is being drafted in
Seattle.

There is general support for this new
round of negotiations because liberal-
ized trade has a great potential benefit
for the U.S. economy as long as that
liberalized trade is fair, and | empha-
size the word “‘fair,” is rules-based and
is market economy based. The caucus
heard that any future negotiations
under the auspices of the World Trade
Organization must in no way weaken
U.S. trade laws, particularly our anti-
dumping and countervailing duty laws.
These laws provide essential remedies
against unfair foreign imports.

Mr. Speaker, | am pleased that we
have been repeatedly assured by Am-
bassador Barshefsky, Secretary Daley
and other administration officials that
antidumping and countervailing duty
statutes will not be reopened in Seattle
or in any new round of negotiations to
follow. But we have also heard repeat-
edly from several of our trading part-
ners that they will seek to reopen dis-
cussions on these laws.

My particular concern arises from an
addendum to the WTO General Council
Chairman Mchumo’s draft Ministerial
Declaration for the Seattle meeting
which he drafted ‘‘on his own responsi-
bility.”” The proposals in this adden-
dum would seriously weaken the U.S.
antidumping and countervailing duty
laws as they stand today. Although
this addendum is not official, it indi-
cates that there will be substantial
pressure on the U.S. delegation to in-
clude discussions of changes to the
antidumping and countervailing duty
laws in the new round of negotiations.

The proposed changes would allow
the dumping of goods into the United
States and would allow goods to be
subsidized by foreign governments.
These changes in turn would jeopardize
United States jobs. | will mention just
a few of the 24 changes that have been
proposed in the Mchumo addendum.

One, once an antidumping investiga-
tion under U.S. law is concluded, no
new petition involving the same prod-
uct could be initiated for at least a
year. This means dumping of that prod-
uct could resume and continue for a
year before any remedy could be pur-
sued.

Two, if a penalty duty lower than the
calculated margin of dumping were
thought to be sufficient to reduce the
injury, then that lower duty would be
mandatory, even if dumping continues.

Three, countervailing duties would
be imposed not in the full amount but
only in the amount by which the sub-
sidy exceeds the applicable de minimis
level.

Four, developing countries would
suddenly be exempted altogether from
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the present prohibition on export sub-
sidies and import substitution sub-
sidies.

Mr. Speaker, these proposed changes
sound technical, but they would have a
dramatic impact on U.S. jobs in the
manufacturing sector and in other im-
portant sensitive sectors. These
changes would mean job losses for
many Americans and, therefore, these
changes must be resisted.

| support the Visclosky-Ney resolu-
tion stating that the antidumping and
antisubsidies code of the WTO should
not be reopened in Seattle. | will be
part of a delegation travelling to Se-
attle in November as part of the Speak-
er’s advisory group on the WTO min-
isterial. A strong vote in the House and
participation by Members in the dele-
gation to Seattle will be essential in
backing up, and | say that supporting,
the administration’s position that the
U.S. antidumping and countervailing
duty laws should not be weakened in
any way during the upcoming multilat-
eral trade negotiations.

MUST LAW RESOLUTION

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from
Pennsylvania (Mr. DOYLE) is recognized
during morning hour debates for 5 min-
utes.

Mr. DOYLE. Mr. Speaker, | am rising
here this morning to speak about this
very important bill known as the Main-
tain United States Trade (MUST) Law.
First, allow me to thank my colleagues
and friends, the gentleman from Indi-
ana (Mr. ViIsSCcLOSKY) and the gentleman
from Ohio (Mr. NEY) for their work on
this issue and for organizing this morn-
ing hour today.

I am just one of nearly 200 cosponsors
of the MUST law resolution that has
drawn its support from both sides of
the aisle. There is a reason for that, of
course. Quite simply, this issue does
not fall along partisan lines. It is no
surprise that there are many Demo-
crats and many Republicans that to-
gether have recognized the necessity of
maintaining our antidumping laws and
countervailing duty laws.

It is no surprise because these laws
are a concern for all of us, affect all of
us, and protect a wide range of prod-
ucts that come from all corners of our
great country.

According to the U.S. International
Trade Association, as of March 1 of this
year, over 290 products from 59 dif-
ferent countries were under anti-
dumping and countervailing duty or-
ders. Throughout our ongoing steel cri-
sis, antidumping and countervailing
duty laws have represented one of the
only means of relief for American
steelworkers and the American steel
industry.

My constituents in Pennsylvania and
other American producers throughout
the country recognize that these laws
are important protections affecting
countless products throughout the
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United States. It is imperative that the
administration uphold these important
trade laws at the upcoming WTO Se-
attle Round. It is this conference that
will launch a new round of trade nego-
tiations. It is said that these talks will
focus on reshaping WTO rules regard-
ing agriculture, services and intellec-
tual property. However, the concern of
those of us here this morning is that
other issues may surface on the agen-
da.

Mr. Speaker, it is becoming clear
that a number of foreign countries are
seeking to expand the agenda allowing
for debate on WTO’s antidumping and
countervailing duty laws. This effort
must be stopped. This is why the
MUST law is so important, because its
passage will allow the administration
to attend the Seattle negotiations with
a unified statement from the Congress
declaring that the United States must
not agree to reopen negotiations on
any of these antidumping and counter-
vailing duty laws.

The MUST law resolution will call
upon the President to not participate
in any international negotiation in
which antidumping rules are a part of
the negotiation agenda. Further, it will
insist that he refrain from submitting
for congressional approval any agree-
ments that require changes to the cur-
rent antidumping and countervailing
duty laws and enforcement policies of
the United States, and that our govern-
ment must vigorously enforce these
laws in all pending and future cases.
This is the type of direction that we
must insist upon.

Mr. Speaker, | represent a district
from western Pennsylvania. It is the
heart of steel country. In fact, | was
born and raised there, so believe me |
know that area pretty well. Because of
that, | have been very involved in at-
tempting to mitigate our ongoing steel
crisis, and I am sure some people might
see me speaking here this morning and
think that this is just another steel
issue again. Nothing could be further
from the truth though. This is not just
about steel. Instead, as | stated earlier
in my remarks, it is about all Amer-
ican industry production and workers.

It could be agricultural products
ranging from raspberries to rice to
chilled Atlantic salmon, or industrial
products like dry-cleaning machinery,
brake rotors, or roofing nails, manufac-
turing materials such as silicon metal
or uranium, or even electronic prod-
ucts like color television receivers or
cellular telephones. All of these prod-
ucts and hundreds more are protected
by the antidumping and countervailing
duty laws.

This is why we need everyone to join
with us and insist that our administra-
tion hold firm on this issue when those
talks kick off in Seattle.

We have an obligation to protect our
American workers and producers from
unfair foreign trade practices. It is an
old line but it still rings true: We can
have free trade, but only if it is fair
trade. For these reasons, Mr. Speaker,
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I add my voice to urging the House
leadership to bring the MUST law reso-
lution to the floor as soon as possible.

H. RES. 298: A VALUABLE TOOL TO
PROTECT AMERICAN WORKERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from Ala-
bama (Mr. ADERHOLT) is recognized
during morning hour debates for 2 min-
utes.

Mr. ADERHOLT. Mr. Speaker, | and
over 200 of my colleagues are cospon-
sors of House Resolution 298. The Se-
attle discussions on international trade
will begin on November 30. Unfortu-
nately, some nations wish to cir-
cumvent the agreed upon list of topics
and reopen the very contentious issue
of World Trade Organization rules
against dumping and against subsidies.

In the U.S. we already make our
workers compete against foreign work-
ers whose governments do not enforce
the same standards on wages, on envi-
ronmental protection, safety laws, and
legal protections. Furthermore, we
have flung open the doors of the Amer-
ican market. Let us not Kkid ourselves.
Foreign governments will respect the
U.S. worker only to the extent that the
U.S. Government forces them to.

In these trade talks there is nothing
left to give away except competitive,
productive American jobs and that is
unacceptable. Some in this body would
define free trade by actions that
amount to unilateral economic disar-
mament. Yet | would point out that
every Member of Congress whose State
benefits from a manufacturing plant
built by a foreign company and em-
ploying U.S. workers owes a debt to
President Ronald Reagan who knew
how to get tough on trade when nec-
essary.

If a foreign trade negotiator in Se-
attle proposes weakening U.S. laws,
our administration officials need to say
we will discuss nothing until they put
that proposal back in their folder.

The passage of this resolution will be
a valuable tool for the administration
to protect American workers at these
talks. | urge the House leadership to
put H. Res. 298 on the schedule as soon
as possible.

IN SUPPORT OF H. RES. 298, THE
“MUST” LAW

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from
Pennsylvania (Mr. MASCARA) is recog-
nized during morning hour debates for
4 minutes.

Mr. MASCARA. Mr. Speaker, in No-
vember, representatives from across
the global arrive in Seattle to nego-
tiate changes in the international
trade agreements of the World Trade
Organization, the WTO.

Trade has worked well for our coun-
try. We sell 30 percent of our agricul-
tural products to foreign trading part-
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ners. In fact in Pennsylvania, my home
State, $16 billion of farm products are
exported annually.

Our country relies on its ability to
trade. And while | generally support
free trade, | also insist upon fair trade.
If other countries can produce products
cheaper than we can without abusing
its workers and without breaking
international trade laws, so be it. They
have every right to access our markets.
But a successful global economy de-
pends upon a level playing field. Every-
one must play by the same rules: Rules
against illegal subsidies, rules against
illegal dumping, and rules against dis-
crimination.

Unfortunately, there have been a
number of recent trade violations that
our country has had to respond to.
They include illegal steel dumping,
bans on U.S. beef and bananas and
other products. Our airlines and avia-
tion manufacturers have been discrimi-
nated against and the Congress con-
tinues to deal with these inequities and
justifiably so. Fortunately, we can re-
spond to these violations because we
have strong American antidumping and
antisubsidy laws. These laws conform
to the WTO laws and provide our only
means to fight this illegal trade. They
are our trading Bill of Rights. Without
them we would be defenseless.

Yet, the WTO agenda in Seattle in-
cludes an item that might strip away
these very rights. That is, denying our
ability to deal with these illegal trade
activities.

Mr. Speaker for this reason, the
House must bring House Resolution 298
to the floor. We must let the world
know that we will not stand for foreign
interference with our trade laws. Our
country is the bedrock of global trade.
We should not permit our trading part-
ners to strip away our rights to free
trade. We must insist that the WTO
provide language that protects us
against unfair trade and illegal dump-
ing.

Mr. Speaker, | support the Visclosky-
Ney resolution, House Resolution 298.

THE COUP IN PAKISTAN AND THE
IMPORTANCE OF MAINTAINING
THE PRESSLER AMENDMENT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from New
Jersey (Mr. PALLONE) is recognized
during morning hour debates for 3 min-
utes.

Mr. PALLONE. Mr. Speaker, yester-
day | introduced legislation to prevent
the administration from waiving the
Pressler amendment, a provision of law
which prohibits U.S. military assist-
ance to Pakistan. | would like to take
this opportunity to urge my colleagues
to join me in this initiative. While |
have offered this legislation as a free-
standing bill, I am also looking into
other legislative vehicles that my pro-
posal could be attached to.

Mr. Speaker, the fiscal year 2000 De-
fense Appropriations Conference Re-
port approved by the House last week
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contains provisions giving the Presi-
dent broad waiver authority over sev-
eral sanctions against India and Paki-
stan, including the Pressler amend-
ment. There are indications that the
President will veto this bill, although
for unrelated reasons.

The intent of my legislation is essen-
tially to return to the status quo on
the Pressler amendment. It is my hope
that last week’s military coup in Paki-
stan, which certainly is very regret-
table, may help to refocus congres-
sional attention to the danger of the
giving military aid to Pakistan and re-
sult in renewed congressional support
for retaining the Pressler amendment.

Mr. Speaker, | have long supported
lifting the economic sanctions against
India and Pakistan, which is also ac-
complished in the Defense Appropria-
tions Conference Report.

| also want to thank the conferees for an-
other positive provision: a Sense of the Con-
gress Resolution that the broad application of
export controls to nearly 300 Indian and Paki-
stani entities listed on the so-called “Entities
List” adopted by the Bureau of Export Admin-
istration (BXA) should be applied only to those
entities that make “direct and material con-
tributions” to weapons of mass destruction
and missile programs and only to those items
that so contribute.

But | am concerned that other provi-
sions in the conference report could re-
sult in renewal of U.S. arms transfers
to Pakistan, a government that has en-
gaged in an ongoing pattern of hostile
and destabilizing actions. Indeed, keep-
ing the Pressler amendment on the
books is the best way to accomplish
the goal behind the entities list: Name-
ly for the United States not to con-
tribute to Pakistan’s drive to develop
or acquire weapons of mass destruc-
tion.

Mr. Speaker, it does not make sense
to apply sanctions against commercial
entities that have barely a passing re-
lationship with weapons programs
while waiving the Pressler amendment
and thereby allowing for direct trans-
fer of military technology.

It has been widely reported, Mr.
Speaker, last week that the Pakistani
Army Chief of Staff led a military coup
against the civilian government. Iron-
ically, we have seen several recent ef-
forts from Pakistan to win concessions
from the U.S. as a means of propping
up Prime Minister Sharif’s government
and forestalling a military coup. These
include the ill-advised attempts to
have a special mediator appointed for
the Kashmir conflict as well as efforts
to reopen the supply of U.S. military
equipment to Pakistan. But in light of
the latest Pakistani coup, the futility
of the strategy is apparent.

The Pressler amendment, named for
the former Senator from South Da-
kota, was invoked by President Bush in
response to Pakistan’s weapons devel-
opment program. It was good law when
it was first adopted and it is still good
law today. Earlier this year we were re-
minded about why the Pressler amend-
ment was needed because of the way
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Pakistan instigated the hostilities in
the Kargil region of Kashmir. In fact,
it was the same generals who master-
minded last week’s coup who pressed
for the disastrous military campaign in
Kashmir, and we are continually con-
fronted with evidence of Pakistani in-
volvement in nuclear weapons and mis-
sile proliferation in other hostile or un-
stable regions. Last week’s coup only
further reminds us of the danger of re-
newing U.S. military ties with Paki-
stan.

Mr. Speaker, | want also to register
my concern over recent published re-
ports attributing to State Department
officials the suggestion that a resump-
tion of arms supplies to Pakistan
would be considered as an incentive for
the return to civilian rule. On this
point | want to reiterate that the pur-
pose of the legislation | have intro-
duced is to make sure that this admin-
istration and future administrations do
not provide arms to Pakistan.

Mr. Speaker, last Friday The New
York Times columnist, A.M. Rosen-
thal, who once covered South Asia,
wrote a column called ““The Himalayan
Error.” He focused on something | have
often criticized, namely the pro-
nounced tilt toward Pakistan in U.S.
foreign policy. This tilt has resulted in
neither democracy for Pakistan nor
stability for the region.

On Sunday, another New York Times
op-ed writer, Steven R. Weisman, wrote
an article entitled, ‘“‘Pakistan’s Dan-
gerous Addiction to Its Military.” And
quoting from that piece, ‘“‘[A] major
reason Pakistan has such a stunted po-
litical tradition compared with India is
that the Army has run the country for
nearly half of its short history.”

Mr. Speaker, the U.S. obviously can-
not bring about democracy in Pakistan
or change the Pakistanis’ international
behavior overnight, but we can avoid
the policies that encourage Pakistan’s
military leaders to seize power, to fo-
ment instability in South Asia, to
threaten their neighbors and to col-
laborate with other unstable regimes
in the development and transfer of
weapons of mass destruction. Clearly,
reopening the American arms pipeline
to Pakistan would be a disastrous
mistake.

Mr. Speaker, | include those two New
York Times articles for the RECORD.

[From the New York Times, Oct. 15, 1999]

THE HIMALAYAN ERROR
(By A.M. Rosenthal)

Ever since their independence, the U.S. has
made decisions about India and Pakistan
fully aware that it was dealing with coun-
tries that would have increasing political
and military significance, for international
good or evil.

Now that both have nuclear arms capa-
bility and Pakistan has been taken over
again by the hard-wing military, the Amer-
ican Government and people stare at them as
if they were creatures that had suddenly
popped out of nowhere—and as if their crises
had no connection at all to those 50 years of
American involvement in the India-Pakistan
subcontinent.

The destiny of the two countries—war or
peace, democracy or despotism—Ilies with
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their billion-plus people, their needs and pas-
sions.

But American decision-making about them
has been of Himalayan importance—because
from the beginning it was almost entirely
based on a great error. America chose Paki-
stan as more important to its interests than
India.

Both countries have a powerful sliver of
their population who are plain villains—poli-
ticians who deliberately splinter their soci-
ety instead of knitting it, men of immense
wealth who zealously evade taxes and the
public good, religious bottom-feeders who
spread violence between Hindu and Muslim
in India and Muslim and Muslim in Paki-
stan.

But living for about four years as a New
York Times correspondent based in India and
traveling often in Pakistan, | knew that the
American error was widening and cata-
strophic.

Although there were important mavericks,
American officialdom clearly tilted toward
Pakistan, knighted it a military ally and
looked with contempt or condescension on
India. Pakistan—a country whose leadership
provided a virtually unbroken record of eco-
nomic, social and military failure and in-
creasing influence of Islamicists.

Many U.S. officials preferred to deal with
the Pakistanis over the Indians not despite
Pakistan’s tendency to militarism but be-
cause of it. Man, the military fellows can get
things done for you.

Washington saw the country as some kind
of barrier-post against China, which it never
was, and against Soviet invasion of Afghani-
stan. The Pakistanis did their part there.
But when the Taliban fanatics seized Af-
ghanistan, Pakistan’s military helped them
pass arms for terrorists to the Mideast.

Pakistan’s weakness as an American ally,
though Washington never seemed to mind,
was its leaders refusal to create continuity
of democratic governments long enough to
convince Pakistanis that the military would
not take over again tomorrow.

Across the border, India, for all its slow-
ness of economic growth and its caste sys-
tem, showed what the U.S. is supposed to
want—consistent faithfulness to elected de-
mocracy. Where Pakistan failed to maintain
political democracy in a one-religion nation,
India has kept it in a Hindu-majority coun-
try that has four other large religions and a
garden of small ones.

Danger sign: The newly re-elected Hindu-
led coalition will have to clamp down harder
against any religious persecution of Muslims
and Christians. India’s real friends will never
lessen pressure against that. And the new
government is not likely to stay in office
long if it does not fulfill its anti-persecution
promises to several parties in the coalition.

No, the U.S. did not itself create a mili-
taristic Pakistan. But by showing for years
that it did not care much, it encouraged
Pakistan officers prowling for power, less-
ened the public’s confidence in democratic
government when Pakistan happened to have
one and slighted the Indians’ constancy to
democratic elections.

In 1961, in the U.S. Embassy in Seoul, I
heard the ranking U.S. diplomat urge Wash-
ington not to recognize the military gang
that had just taken over South Korea after
ousting the country’s first elected govern-
ment in its history.

But the Kennedy Administration did recog-
nize the military government. That throt-
tled South Koreans with military regimes
for almost another two decades.

The Clinton Administration is doing what
America should: demand the departure of the
generals. Maybe America still has enough in-
fluence to be of use to democracy some place
or other in Asia. It’s the least it can do for
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its colossal error on the subcontinent—do for
Indians, but mostly for Pakistanis.

[From the New York Times, Oct. 16, 1999]

PAKISTAN’S DANGEROUS ADDICTION TO ITS
MILITARY
(By Steven R. Weisman)

It is always tempting to see Pakistan as an
artificial country carved painfully out of the
remnants of the British empire, a place of
such virulent sectarian hatreds and corrupt
leadership that only the military can hope to
govern it successfully. That view has re-
turned now that Pakistan has suffered its
fourth military coup in 52 turbulent years as
a nation. Even some Pakistanis who believe
in democracy but were opposed to Prime
Minister Nawaz Sharif welcomed military
intervention to change regimes.

But if a country is unruly, having generals
rule is no solution. Pakistan’s last military
regime, which lasted from 1977 to 1988, was a
useful ally, particularly in opposing the Rus-
sians in neighboring Afghanistan. But by
crushing dissent, tolerating corruption and
having no accountability for 11 years, the
military lost credibility among Pakistanis
and was eventually overwhelmed by the na-
tion’s problems.

Last spring, Pakistan’s generals got the
disastrous idea of sending forces into Indian
territory to occupy the mountains of the dis-
puted state of Kashmir. Indian guns and
planes were driving the intruders out, and
under American pressure Mr. Sharif wisely
agreed to arrange for a facesaving with-
drawal. Now the generals, unhappy with Mr.
Sharif’'s retreat, have seized power, sus-
pended the Constitution and imposed martial
law, despite the absence of any threats of
turmoil in the streets.

Imagine what might have happened in
Kashmir had Mr. Sharif’s withdrawal agree-
ment not prevailed. The military might well
have retaliated by bombing India’s artillery
positions, a step that probably would have
forced Prime Minister Atal Behari Vajpayee
to listen to his generals and invade Paki-
stan. These escalations could very easily
have spiraled into a nuclear exchange.

As a nation, Pakistan always had a shaky
foundation. Its name, which means “land of
the pure,” is drawn from some of its con-
stituent ethnic groups. The Bengalis of East
Pakistan broke off in 1971 to become
Bankladesh, and the other groups have been
squabbling since. Islam is not the unifying
ideology that Pakistan’s founders hoped it
could be.

One problem is that the original building
blocks of Pakistani socieity—the clergy, the
military and the wealthy feudal lords who
owned most of the land—have fractured.
Today the military is split into secular and
Islamic camps. The landlords’ power has
flowed to a newly wealthy business class rep-
resented by Mr. Sharif. The clergy is split
into factions, some of which are allied with
Saudi Arabia, Iran, the terrorist Osama bin
Laden, the Taliban in Afghanistan and oth-
ers. Corruption, poverty, guns and drugs
have turned these elements into an explosive
mix.

To revive the idea of religion as the glue
holding the country together, Pakistani
leaders have promised many times to enforce
Islamic law. But they have never been able
to implement these promises because most
Pakistanis are not doctrinaire in their ap-
proach to religion. Alternatively, the na-
tion’s leaders have seized on the jihad to
“liberate’”” fellow Muslims in Kashmir, In-
dia’s only Muslim-dominated state.

“The Pakistani army generals are trying
to convince themselves that defeat in Kash-
mir was snatched from the jaws of victory by
Sharif and his stupid diplomats,” said Mi-
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chael Krepon, president of the Henry L.
Stimson Center. ““This theory recurs in Pak-
istani history, and it is very dangerous.”’

In his address to the nation, Gen. Pervez
Musharraf, the army chief of staff who “‘dis-
missed”” Mr. Sharif, spoke of the military as
‘“the last remaining viable institution’ of
Pakistan. But by imposing martial law, he
has embarked on a well-trod Pakistani path
toward ruining that reputation. Without
question, Mr. Sharif blundered in cracking
down on dissent, trying to dismiss General
Musharraf and relying on cronies and family
members for advice. Some Indians like the
writer M.J. Akbar, editor of The Asian Age,
say that it might be easier to make a deal
with Pakistan’s generals now that they are
overtly in charge, rather than manipulating
things behind the scenes. But a major reason
Pakistan has such a stunned political tradi-
tion, compared with Indian, is that the army
has run the country for nearly half its short
history. The question remains: If Pakistanis
are not capable of governing themselves,
why would Pakistanis wearing uniforms be
any different?

FASTER INTERNET SERVICE
THROUGH GREATER CHOICE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from Mas-
sachusetts (Mr. MEEHAN) is recognized
during morning hour debates for 1
minute.

Mr. MEEHAN. Mr. Speaker, Internet
use and access is booming and competi-
tion among Internet service providers
is finally beginning to offer consumers
real choices. These developments make
on-line communication easier, cheaper,
and more reliable.

Unfortunately, consumers have not
yet fully realized the benefits of in-
creased competition as was predicted
with the passage of the Telecommuni-
cations Act. One way to give con-
sumers these benefits is to let our local
telephone companies enter into Inter-
net competition.

Permitting the Baby Bells to com-
pete in Internet service will spur in-
vestment in technology by giving com-
panies the incentive to upgrade their
networks.

Consumers will benefit by receiving
faster Internet service through a great-
er choice of providers.

Mr. Speaker, | urge the House to con-
sider legislation to give Internet con-
sumers more access to the Internet.

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess until 10 a.m.
today.

Accordingly (at 9 o’clock and 37 min-
utes a.m.), the House stood in recess
until 10 a.m.

O 1000

AFTER RECESS

The recess having expired, the House
was called to order at 10 a.m.
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PRAYER

Rabbi Raphael Gold, Savannah, Geor-
gia, offered the following prayer:

Our Heavenly Father, we pray that
Thou mayest endow this august body,
the duly elected representatives of the
people of these United States, with the
power of wisdom which comes from
Thee.

In these perilous times, we pray, O
Lord, that Thy qualities of mercy en-
dure now and forever in the hearts of
this Congress. Infuse them with Thy
spirit of compassion, understanding,
and Thy spirit of holiness, that they
may fulfill their charge. May they
speedily address the problems of pov-
erty, hunger and homelessness which
afflict such a large segment of this Na-
tion and the world.

May this great land of ours, blessed
by God with the resources, both spir-
itual and material, realize its potential
with which it has been created. May all
the differences which deflect from the
realization of our goals be set aside, so
that peace and prosperity, truth and
justice, freedom and equality be the
heritage and legacy of all peoples, both
here and abroad.

May the Members of the Congress,
and all Americans, rise to the fulfill-
ment of the motto engraved on our
coinage, e pluribus unum, that we are
one people, created in the image of
God, responsible for each other’s well-
being, so that we might truly dedicate
our lives to the words which appear
above us, “In God We Trust,”” and may
he always be the guiding light of this
Congress. And let us all say, Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Mr. TRAFICANT. Mr. Speaker, pur-
suant to clause 1, rule I, | demand a
vote on agreeing to the Speaker’s ap-
proval of the Journal.

The SPEAKER. The question is on
the Chair’s approval of the Journal.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. TRAFICANT. Mr. Speaker, | ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum
is not present.

Pursuant to clause 8, rule XX, fur-
ther proceedings on this vote will be
postponed.

The point of no quorum is considered
withdrawn.

PLEDGE OF ALLEGIANCE
The SPEAKER. Will the gentleman
from Ohio (Mr. CHABOT) come forward
and lead the House in the Pledge of Al-
legiance.
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Mr. CHABOT led the Pledge of Alle-
giance as follows:

| pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

PRIVATE CALENDAR

The SPEAKER. This is Private Cal-
endar day. The Clerk will call the indi-
vidual bill on the Private Calendar.

BELINDA McGREGOR

The Clerk called the Senate bill (S.
452) for the relief of Belinda McGregor.

Mr. SENSENBRENNER. Mr. Speak-
er, | ask unanimous consent that the
bill be passed over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Wis-
consin?

There was no objection.

The SPEAKER. This concludes the
call of the Private Calendar.

A TRIBUTE TO CINCINNATI POLICE
OFFICER STEVEN WONG

(Mr. CHABOT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CHABOT. Mr. Speaker, my home-
town, Cincinnati, is saying goodbye to
one of its most respected public serv-
ants, and | am saying goodbye to a
good friend. After a lengthy battle with
cancer, Cincinnati Police Sergeant
Steve Wong has passed away at the
young age of 45. He will be sorely
missed by his family, his wife, Christy,
and his sons Jared and Bret, and his
parents, Tom and Anna, and by his col-
leagues and his friends.

Steve Wong was one of those individ-
uals who earned the respect of every-
one who knew him. Upon Steve’s death,
Cincinnati Police Lieutenant Colonel
Richard Biehl said, “‘I do not think I
have ever known anyone who was so
universally liked in the police divi-
sion.” So much so by his colleagues
that the Cincinnati Police Department
raised funds to help pay his medical
bills and donated their sick leave in
order to help Steve and his family
through their long ordeal. That says
something about the quality of the
Cincinnati Police Department as well.

Mr. Speaker, Cincinnati will miss
Steve Wong. His commitments to his
community were unparalleled. Even
while battling cancer himself, Steve
volunteered to assist other cancer pa-
tients and their families during their
time of need. He was truly a great
American. We all extend our condo-
lences to his family. Steve is gone, but
he will never be forgotten.

VOICES AGAINST VIOLENCE
SUMMIT

(Ms. SANCHEZ asked and was given
permission to address the House for 1
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minute and to revise and extend her re-
marks.)

Ms. SANCHEZ. Mr. Speaker, | rise
today to honor my constituent and the
Orange County delegate to the Voices
Against Violence Summit this week.
As my colleagues know, our Demo-
cratic leader, the gentleman from Mis-
souri (Mr. GEPHARDT), is sponsoring a
youth summit to combat teen violence,
and | am proud to be participating in
this event.

Michelle Aceves is in Washington as
a result. She is a recent graduate of
Century High School of Santa Ana, and
now she attends Orange Coast College,
where she is studying psychology and
broadcast journalism. She plans to
complete her studies at the University
of California at Santa Barbara.

In addition to her academic commit-
ment, Ms. Aceves works part-time and
volunteers at McFadden Middle School
in my district. Hundreds of teenagers
like Michelle from across the country
are here this week to share their ideas
on youth violence. Michelle and her
fellow delegates have proven what
many of us have long known, that our
teenagers believe that helping our chil-
dren and young adults stay safe is a top
priority and that they want to help
solve this crisis.

This conference will lay the founda-
tion for local projects to prevent vio-
lence in our schools. Our teens can con-
tribute to the congressional debate on
youth violence, and they can help to
find solutions. But we must listen.

IN MEMORY OF PAUL STUART

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, last
Wednesday the University of Nevada’s
athletic department and the Wolfpack
supporters suffered an enormous loss
when their sports information director,
Paul Stuart, passed away.

Stuart was an avid sports enthusiast
and became the Wolfpack’s biggest fan
when he took the job in 1981. His career
at the University of Nevada, Reno, was
decorated with numerous awards and
citations for simply being one of the
best. Whether it was designing the next
media guide or providing radio and tel-
evision commentary, Paul Stuart suc-
ceeded in providing a shining light on
the Pack’s athletic achievements.

Stuart, a 1975 graduate from the Uni-
versity of New Mexico, went on to be-
come the information service director
at New Mexico Highlands University.
Soon after, he left for Nevada and be-
came one of the hardest working indi-
viduals in the Wolfpack athletic de-
partment, sometimes working well late
into the night.

And though Paul Stuart was perhaps
the largest promoter and fan of the Ne-
vada athletic teams and individuals, he
was an even larger fan of his family.
Mr. Speaker, as both a Nevadan and a
Wolfpack alumnus, my thoughts and
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prayers go out to Paul’s wife Annie and
his four children, Calvin, Lindsay,
Kara, and Kelsey. He will be sorely
missed.

RUSSIAN POLITICAL LEADERS
ARE STEALING AMERICAN FOR-
EIGN AID

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, $7.5
billion Russian dollars turned up in a
bank in New York. Now, what is going
on here? Russia is so poor they cannot
buy toilet paper. When asked about it,
fumbling, bumbling, stumbling Boris
said, ‘“‘I’m no criminal. It’s not my
money.”’

Who is kidding whom? Two and a half
million of those dollars were traced
back to Boris’s son-in-law. Beam me
up, Mr. Speaker. Russian politicians
are stealing American foreign aid.
Boris does not need American cash;
Boris needs Alcoholics Anonymous.

| yield back all the bleeding hearts in
Washington and all around America
that keep pumping money into Russia.

ENACT H.R. 2420, INTERNET FREE-
DOM AND BROADBAND DEPLOY-
MENT ACT OF 1999, AND ELIMI-
NATE THE WORLD.WIDE.WAIT

(Mr. BARTLETT of Maryland asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. BARTLETT of Maryland. Mr.
Speaker, broadband Internet access
promises to revolutionize the way
Americans live, play, and learn. How-
ever, only 2 percent of Americans have
access to broadband communications.

Today, consumers must settle for
slow Internet access. Most of us have
experienced the worldwide wait of too
many consumers trying to get on and
surf the Net at the same time through
slow dial-up connections overloading
the system.

Is there anything Congress can do to
clear the traffic jam? Yes. Congress can
pass H.R. 2420, the Internet Freedom
and Broadband Deployment Act of 1999.
That will encourage companies to build
out the Internet backbone and allow
the benefits of broadband to flow freely
to all consumers rather than the cur-
rent trickle down to a lucky few.

H.R. 2420 will remove the regulatory
barriers erected by the FCC that are
hindering the deployment of broadband
services by the Bell companies. These
companies should be encouraged, in-
stead of discouraged, to invest in
broadband services.

This legislation already enjoys broad
bipartisan support. | urge all of my col-
leagues to cosponsor H.R. 2420 today.

FY 2000 FUNDING FOR THE GEAR-
UP PROGRAM

(Mr. BROWN of Ohio asked and was
given permission to address the House
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for 1 minute and to revise and extend
his remarks.)

Mr. BROWN of Ohio. Mr. Speaker, |
rise today to tell two stories, one of
success, and one of failure.

In August, the Education Depart-
ment awarded a grant to a local coali-
tion dedicated to helping students in
Lorain, Ohio, go to college. The grant
is part of the Gaining Early Awareness
and Readiness for Undergraduate Pro-
grams, or GEAR-UP.

Lorain County has a large number of
low-income students and the lowest in-
cidence of postsecondary education in
northeast Ohio. The GEAR-UP pro-
gram provides training and materials
to volunteer mentors from local indus-
try and universities. These positive
role models will meet with students
early, before they internalize negative
messages. The program intends to mo-
tivate students to ask for, and answer
to, increased academic demand.

But here is where we risk failure.
Funding for GEAR-UP is eliminated in
the current Labor-HHS appropriations
bill. Why? Because GEAR-UP supports
public-private partnerships to support
local students? Because it creates dol-
lar-for-dollar matches between local
partnerships and States? Because it
provides college scholarships to rein-
force the message that hard work be-
gets opportunity?

Mr. Speaker, let us make sure our
failure does not deter students from fu-
ture successes before they have a
chance to begin. Let us fund the
GEAR-UP program.

CONGRESS SHOULD REPEAL THE
MARRIAGE TAX PENALTY

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, | would like
to read a portion of this 21-page report,
entitled “The State of Our Union, the
Social Health of Marriage in America,”
by David Popenoe and Barbara Dafoe
Whitehead.

It says, and | quote:

Key social indicators suggest a substantial
weakening of the institution of marriage in
America. Americans have become less likely
to marry. When they do marry, their mar-
riages are less happy, and married couples
face a high likelihood of divorce.

The report goes on to say many other
things. It has many findings. It con-
cludes that marriage is a fundamental
social institution; that it is central to
the nurture and raising of children. It
is the social glue that reliably attaches
fathers to children. It contributes to
the physical, emotional and economic
health of men, women, and children
and, thus, to the Nation as a whole.

Mr. Speaker, Congress should pro-
mote policies that value, endorse, and
encourage marriage, not punish it. We
should repeal the marriage penalty tax.
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DEMOCRATS CANNOT BREAK
ADDICTION TO SPENDING

(Mr. HILL of Montana asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HILL of Montana. Mr. Speaker,
it absolutely astounds me. It astounds
me to hear Democrats come to this
floor and suggest that a 1 percent
across-the-board spending cut would
threaten government. | believe, with-
out a shadow of a doubt, that our gov-
ernment still wastes 1 percent or more
of its budget.

What those Democrats are actually
saying is that they cannot find a way
to break their addiction to spending
money. Mr. Speaker, for 40 years, when
the Democrats ran this House, they
were so addicted to spending that they
raided every trust fund in government.
They raided the Highway Trust Fund,
they raided the Aviation Trust Fund,
they raided the Medicare Trust Fund,
they raided the Social Security Trust
Fund.

Mr. Speaker, they cannot break this
addiction to spend, even though it
threatens the well-being of our coun-
try, even though it threatens the re-
tirement of over 30 million seniors.
They lack the willpower to do what is
necessary to maintain the discipline we
have brought to this House.

We Republicans have the discipline,
the willpower, and the commitment to
do what is right, and that is to stop the
raid on Social Security and to do it
now.
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STATE FLEXIBILITY FOR
MINIMUM WAGE

(Mr. DEMINT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DEMINT. Mr. Speaker, we have
an exciting opportunity to give our
States greater control over the min-
imum wage so they can continue to
help those struggling to make ends
meet. In 1996, we gave the States the
responsibility to move people off of
welfare and into productive jobs.
Today, States need the freedom to tai-
lor the best wage rates to fit the needs
of their communities.

Mr. Speaker, State flexibility gives
security to those who need it and op-
portunity to those who want it. It al-
lows each State to choose the min-
imum wage increase that is in the best
interests of its workers and those
struggling to find jobs. More impor-
tantly, State flexibility recognizes that
our governors and State representa-
tives are no less compassionate or com-
mitted to improving the lives of our
most disadvantaged citizens.

I ask my colleagues to send dollars,
decisions and freedom home. Let us
support State flexibility for the min-
imum wage.
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PRESCRIPTION FOR DISASTER
FROM IMF

(Ms. MCKINNEY asked and was given
permission to address the House for 1
minute.)

Ms. MCcCKINNEY. Mr. Speaker, the
IMF fiddles while the world’s poorest
countries burn, in poverty, disease, ig-
norance and debt. The International
Monetary Fund uses its control over
global finances to impose economic and
social policies on poor countries. The
result: poor people in poor countries
have virtually no health care, no edu-
cation, and crippled economies.

The IMF is not a doctor with a cure,
it is a quack selling poison potions.
The United Nations just released a re-
port saying that over 800 million people
go to bed hungry every night, and the
world’s three richest people, Bill Gates,
Warren Buffet and Paul Allen, have
more than the GNP of all poor coun-
tries on the planet combined.

The time to act is now. We must stop
the IMF from imposing austerity and
poverty on countries too poor and hun-
gry to fight back.

SOCIAL SECURITY LOCKBOX HELD
HOSTAGE

(Mr. HERGER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HERGER. Mr. Speaker, today is
day 145 of the Social Security lockbox
held hostage by the Senate Democrats
and President Clinton. One hundred
forty-five days ago, House Republicans
and Democrats joined together to pass
my legislation, H.R. 1259, the Social
Security and Medicare Safe Deposit
Box Act of 1999, by an overwhelming
416-12 vote. The House of Representa-
tives has made a commitment to not
spend one penny of the Social Security
trust fund on unrelated programs.

Senate Republicans have attempted
to bring this bill to the Senate floor
seven times and on seven occasions the
measure was blocked from even being
considered by a straight party line
vote. Mr. Speaker, American seniors
deserve more from Senate Democrats
and President Clinton. They deserve a
lockbox for their Social Security.

TRIBUTE TO JUDGE KENNETH W.
STARR

(Mr. STEARNS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, | rise
today to pay tribute to Judge Kenneth
W. Starr and thank him for more than
5 years of service of investigating and
prosecuting crime and corruption at
the highest levels of this Nation’s gov-
ernment. What started out as an inves-
tigation of a land deal soon led down
the road to lies and deceits. For the 5
years of his life Judge Starr devoted in
his search for truth and justice, he en-
countered nothing short of roadblocks,
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spin control, lies, and ultimately per-
jury. His opponents decried his actions
as a wild fishing excursion bent on
criticizing the President. However, he
obtained 14 convictions on guilty pleas.
At the end, his work ultimately led
to the impeachment of a sitting U.S.
President for only the second time in
this Nation’s history. His tireless and
relentless efforts brought in the Su-
preme Court, forcing them to answer
constitutional questions never before
considered but important to the ulti-
mate protection of our constitution. He
may look like Clark Kent but behind
that mild-mannered persona is a mod-
ern day man of steel, fighting for
truth, justice and the American way.

HOPES FOR SUBWAY SERIES
STILL ALIVE

(Mr. MEEKS of New York asked and
was given permission to address the
House for 1 minute.)

Mr. MEEKS of New York. Mr. Speak-
er, | rise this morning to give my deep-
est condolences to my good friends and
colleagues from the State of Massachu-
setts. Last night, the New York
Yankees did in the Boston Red Sox. We
apologize for not doing it in four, but
we did it in five to get you out of your
misery.

And to my good friends in Atlanta,
we know that you do not want to re-
turn to New York, so the Mets will
make sure of that, for you gotta be-
lieve, the Mets in seven. The World Se-
ries, my dear friends, will be in New
York, either in Queens or the Bronx.
See you all next weekend.

STOP THE RAID ON SOCIAL
SECURITY

(Mr. WATTS of Oklahoma asked and
was given permission to address the
House for 1 minute.)

Mr. WATTS of Oklahoma. Mr. Speak-
er, the White House spin this morning
has spun out of control again. A Wash-
ington newspaper reported today that
the Congressional Budget Office says
GOP spending measures have already
dipped into the Social Security sur-
plus.

Mr. Speaker, | hold in my hand ac-
tual proof that that is not true. In a
letter to the Speaker dated September
30, the director of the CBO reported
that currently proposed spending meas-
ures will not use any of the projected
Social Security surplus in fiscal year
2000. Let me say that again, will not
use a projected Social Security surplus.

Republicans in Congress have pains-
takingly worked to craft spending
measures that do not spend the Social
Security surplus, thereby stopping the
40-year raid on the Social Security
trust fund.

Mr. Speaker, let us be honest with
the American people even if our news-
papers cannot be. Current GOP spend-
ing measures do not dip into the Social
Security surplus and we are committed
to not dipping into the Social Security

surplus. Social Security is the people’s
retirement fund, not the President’s
personal slush fund. Stop the raid on
Social Security.

URGING PRESIDENT TO SIGN
DEFENSE SPENDING BILL

(Mr. ARMEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ARMEY. Mr. Speaker, after
vetoing the foreign aid bill because the
President thought it was too little
spending, the President now is threat-
ening to veto the defense spending bill
because he believes it is too much
spending.

Mr. Speaker, this is the same bill
that will correct the Clinton-Gore ne-
glect of our military that has stretched
our forces thin in the past 8 years.
Since the end of the Gulf War, our mili-
tary has shrunk by 40 percent. At the
height of the Reagan administration,
the Navy had 586 ships. Today, it has
324. Since 1987, active duty personnel
have been cut by more than 800,000 peo-
ple.

Mr. Speaker, the defense spending
bill we sent the President will fix these
problems and it will do more. Our bill
would give our troops a long overdue
pay raise. It will also give our troops
modern weapons and a better standard
of living.

I urge the President not to play poli-
tics with our military pay raise. | urge
the President not to play politics with
the quality of life of our troops. The
American people overwhelmingly sup-
port our defense spending bill. In fact,
this bill got more than 370 votes in the
House of Representatives.

Mr. Speaker, our service men and
women deserve more than politics.
They deserve President Clinton’s signa-
ture on our defense spending bill.

THE JOURNAL

The SPEAKER pro tempore (Mr.
LATOURETTE). Pursuant to clause 8 of
rule XX, the pending business is the
question of agreeing to the Speaker’s
approval of the Journal of the last
day’s proceedings.

The question is on the Speaker’s ap-
proval of the Journal.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. BROWN of Ohio. Mr. Speaker, |
object to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 337, nays 56,
answered ‘“‘present’ 1, not voting 39, as
follows:

Evi-
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Abercrombie
Ackerman
Allen
Andrews
Archer
Armey
Bachus
Baker
Baldacci
Baldwin
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bono
Boswell
Boucher
Boyd
Brady (TX)
Brown (FL)
Bryant
Burr
Callahan
Calvert
Campbell
Canady
Cannon
Capps
Capuano
Cardin
Carson
Castle
Chabot
Chambliss
Chenoweth-Hage
Coble
Collins
Combest
Condit
Conyers
Cook
Cooksey
Coyne
Cramer
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeGette
Delahunt
DeMint
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Eshoo
Etheridge
Everett
Ewing
Farr
Fletcher
Foley

[Roll No. 509]

YEAS—337

Forbes
Fossella
Fowler
Frank (MA)
Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gejdenson
Gekas
Gibbons
Gilchrest
Gilman
Gonzalez
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green (WI)
Greenwood
Hall (OH)
Hall (TX)
Hansen
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Herger

Hill (IN)
Hill (MT)
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde

Inslee
Isakson
Istook
Jackson (IL)
Jenkins
John
Johnson, E. B.
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Kasich
Kelly
Kennedy
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kleczka
Knollenberg
Kolbe
Kuykendall
LaFalce
LaHood
Lantos
Largent
Larson
Latham
LaTourette
Lazio
Leach

Lee

Levin
Lewis (CA)
Lewis (KY)
Linder
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Mascara
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Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McGovern
McHugh
Mclnnis
Mclintyre
McKeon
McKinney
Meehan
Meek (FL)
Meeks (NY)
Metcalf
Mica
Millender-
McDonald
Miller (FL)
Miller, Gary
Minge
Mink
Moakley
Mollohan
Moore
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Nussle
Obey
Olver
Ortiz
Ose
Owens
Oxley
Packard
Pascrell
Paul
Payne
Pease
Pelosi
Peterson (PA)
Petri
Pickering
Pitts
Pombo
Portman
Price (NC)
Quinn
Radanovich
Rahall
Regula
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Rothman
Roukema
Roybal-Allard
Royce
Ryan (WI)
Ryun (KS)
Salmon
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Schakowsky
Scott
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simpson
Sisisky
Skeen
Skelton
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Smith (MI) Taylor (NC) Watkins
Smith (NJ) Terry Watt (NC)
Smith (TX) Thomas Watts (OK)
Smith (WA) Thornberry Waxman
Snyder Thune Weiner
Souder Thurman Weldon (FL)
Spence Tiahrt Weldon (PA)
Spratt Tierney Wexler
Stabenow Toomey Weygand
Stark Towns Wicker
Stearns Traficant Wilson
Stenholm Turner Wolf
Stump Upton Woolsey
Sununu Velazquez Wu
Talent Vitter Wynn
Tanner Walden Young (FL)
Tauzin Walsh
NAYS—56

Aderholt Gutierrez Pickett
Baird Gutknecht Pomeroy
Bilbray Hefley Ramstad
Borski Hilleary Sabo
Brady (PA) Hilliard Sanford
Brown (OH) Jackson-Lee Schaffer
Clyburn (TX) Stupak
Coburn Klink Sweeney
Costello Kucinich Tauscher
Crane Lipinski Taylor (MS)
Crowley LoBiondo Thompson (CA)
DeFazio McDermott Thompson (MS)
Dickey McNulty Udall (CO)
English Miller, George Udall (NM)
Evans Moran (KS) Vento
Filner Pallone Visclosky
Ford Pastor Wamp
Gillmor Peterson (MN) Waters
Green (TX) Phelps Weller

ANSWERED “PRESENT”—1

Tancredo
NOT VOTING—39
Bonior Engel Oberstar
Burton Fattah Porter
Buyer Frost Pryce (OH)
Camp Gephardt Rangel
Clay Jefferson Ros-Lehtinen
Clayton Johnson (CT) Rush
Clement Johnson, Sam Scarborough
Cox Lampson Sessions
Cubin Lewis (GA) Slaughter
Cummings Martinez Strickland
DelLauro Mclintosh Whitfield
DelLay Menendez Wise
Dixon Norwood Young (AK)
0O 1048

So the Journal was approved.
The result of the vote was announced
as above recorded.

FURTHER CONTINUING  APPRO-
PRIATIONS, FISCAL YEAR 2000

Mr. DREIER. Mr. Speaker, by direc-
tion of the Committee on Rules, | call
up House Resolution 334 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 334

Resolved, That upon the adoption of this
resolution it shall be in order without inter-
vention of any point of order to consider in
the House the joint resolution (H.J. Res. 71)
making further continuing appropriations
for the fiscal year 2000, and for other pur-
poses. The joint resolution shall be consid-
ered as read for amendment. The previous
question shall be considered as ordered on
the joint resolution to final passage without
intervening motion except: (1) one hour of
debate equally divided and controlled by the
chairman and ranking minority member of
the Committee on Appropriations; and (2)
one motion to recommit.

The SPEAKER pro tempore (Mr.
LATOURETTE). The gentleman from
California (Mr. DREIER) is recognized
for 1 hour.

CONGRESSIONAL RECORD —HOUSE

Mr. DREIER. Mr. Speaker, | very
much appreciate the overly large and
enthusiastic crowd here to enjoy this
debate.

Mr. Speaker, for purposes of debate
only, | yield the customary 30 minutes
to my very dear friend, the gentleman
from south Boston and extend condo-
lences to him with the outcome of last
night’s game, and pending that | yield
myself such time as | may consume.
Mr. Speaker, all time yielded will be
for the purposes of debate only.

(Mr. DREIER asked and was given
permission to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, this rule
provides for the consideration of H.J.
Res. 71, making further continuing ap-
propriations for the fiscal year 2000 and
for other purposes, under a closed rule,
waiving all points of order. The rule
provides that the joint resolution shall
be considered as read. It provides for
one hour of debate, equally divided and
controlled by the chairman and rank-
ing minority member of the Committee
on Appropriations, and it provides for
one motion to recommit.

As my colleagues know, Mr. Speaker,
the previous continuing resolution ex-
pires at the end of the day on Thurs-
day, the day after tomorrow, and a fur-
ther continuing resolution is necessary
to keep the government operating
while Congress completes the few re-
maining appropriations bills that have
yet to be sent to the President or have
been vetoed. H.J. Res. 71 simply ex-
tends the October 21 deadline to Octo-
ber 29.

Mr. Speaker, contrary to what some
may contend and | suspect what we
may hear in the next hour, we are,
from an historical perspective, ahead
of schedule. Let me say that again. We
are ahead of schedule on our appropria-
tions work. Congress, under both
Democratic and Republican majorities,
regularly utilize continuing resolutions
as a method of keeping the government
functioning while negotiations con-
tinue. In fact, only three times, let me
say that again, Mr. Speaker, only three
times in the last two decades, the last
20 years, has Congress passed all 13 ap-
propriations bills by the fiscal dead-
line. And, with the constraints that we
are dealing with now, the Balanced
Budget Agreement of 1997, | think that
it is very, very appropriate that we are
exactly where we are.

Despite the best efforts of the Presi-
dent and some of the minority, we are
committed to passing all of the appro-
priations bills without borrowing one
dime of the Social Security Trust
Fund, again an unprecedented issue,
and this very short-term continuing
resolution is necessary so that we can,
in fact, achieve that very important
objective.

The continuing resolution was thor-
oughly vetted by the joint leaderships
of the House and the Senate, the Com-
mittees on Appropriations, and the
White House. Therefore, Mr. Speaker, |
am going to urge my colleagues to sup-
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port it, and I urge them to try and keep
the rhetoric at as low a level as pos-
sible.

Mr. Speaker, | reserve the balance of
my time.

Mr. MOAKLEY. Mr. Speaker, | yield
myself such time as | may consume.

I thank my colleague and my very
dear friend, the gentleman from Cali-
fornia (Mr. DREIER), the chairman of
the Committee on Rules, for yielding
me the customary half-hour, and I
yield myself such time as | may con-
sume.

I am very happy to hear the chair-
man say that we are ahead of schedule,
but evidently the Republicans must
have added 3 months to the calendar,
because | do not know how we can be
ahead of schedule on the schedule we
are on.

Mr. Speaker, this rule provides for
the consideration of the second con-
tinuing resolution to come before the
House this year. This will enable the
Federal Government to remain open
until October 29, despite my Repub-
lican colleagues’ inability to finish the
13 appropriation bills by the day they
were due.

Mr. Speaker, | understand that ap-
propriations bills take an enormous
amount of time and an enormous
amount of work, but the October 1
deadline has been in effect for years
and it should not come as any surprise
that these bills were supposed to have
been completed and sent to the Presi-
dent before that day. In fact, every sin-
gle fiscal year since my Republican
colleagues took control of the Con-
gress, we have had to pass continuing
resolutions to keep the Federal Gov-
ernment open. Otherwise, the Federal
Government would shut down like it
did in 1995; and Mr. Speaker, the Amer-
ican people are not going to stand for
that again.

So far, we have passed five appropria-
tions bills that have been signed into
law: Legislative branch, Transpor-
tation and Military Construction,
Treasury-Postal, Energy and Water.
Two await action at the White House:
Agriculture and Defense. The Senate is
working to pass VA-HUD. Two have al-
ready been vetoed and must be rewrit-
ten: District of Columbia and Foreign
Operations. Two have yet to pass the
House: Interior and Commerce-Justice.
And, Mr. Speaker, one has not even
been reported out of subcommittee,
and that is Labor-HHS.

But, there is reason to be optimistic.
Today, President Clinton has invited
our Republican colleagues to join with
the Democratic leaders at the White
House to try to resolve some of these
outstanding appropriation issues. |
commend President Clinton for reach-
ing out to my Republican colleagues,
and this will be the first time they
have met with the President on appro-
priations; and despite this late date,
Mr. Speaker, | wish all of them well in
their negotiations.

Although | am sorry my Republican
colleagues have not finished their
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work, | will support this second con-
tinuing resolution because the Amer-
ican people deserve a government that
is open for business 24 hours a day. |
urge my colleagues to support this bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. DREIER. Mr. Speaker, | yield 3
minutes to the gentleman from Indian
Rocks Beach, Florida (Mr. YOUNG), the
distinguished chairman of the Com-
mittee on Appropriations, who has
worked long and hard; he and his com-
mittee have worked long and hard.

Mr. YOUNG of Florida. Mr. Speaker,
I really had not planned to speak on
the rule because | thought we might
handle the rule quickly and then get to
the continuing resolution, but when
my dear friend from Massachusetts
mentioned the fact that he disagreed
with the gentleman from California
(Mr. DREIER) that the Republicans had
kept the appropriations schedule on
track, he said they changed the cal-
endar by about 3 months. It was not us
that did that.

I remember when the gentleman from
Massachusetts (Mr. MOAKLEY) and |
were both here in 1974 when the Demo-
crats did that. The fiscal year used to
begin on July 1. They could not get the
job done, despite the fact they had
massive majorities in the House. So
they just changed the date of the fiscal
year from the first of July to the first
of October.

Now, Mr. Speaker, | would like to
also say to my friend, the gentleman
from Massachusetts (Mr. MOAKLEY) and
any others who are concerned about
the pace, the House Committee on Ap-
propriations had reported out 12 of the
13 appropriations bills before the end of
July, plus the two supplementals. The
only bill that we did not report out was
the Labor-HHS bill. And of all of the
bills we reported out, we passed them
all before the August recess in the
House, all but the VA-HUD bill. And
the VA-HUD bill was held up out of re-
spect for a member on the Democrat
side who requested that we postpone
consideration of that bill, and we were
more than happy to do it. So the House
has pretty much done its job on appro-
priations ahead of schedule.

So | just took this time to remind
my very dear friend from Massachu-
setts that the House appropriators
have done a pretty good job in keeping
the train on the track and keeping it
running on time. There have been some
other situations that have slowed us
down somewhat, but we are over-
coming those too. And we are prepared,
before this week is over, to have all of
the conference reports on the Presi-
dent’s desk.

Mr. MOAKLEY. Mr. Speaker, I am
very happy to hear the chairman say
we are ahead of schedule. If we are,
what are we doing here?

Mr. Speaker, | yield 12 minutes to
the gentleman from Wisconsin (Mr.
OBEY), a gentleman who has a very,
very good memory, and who is the
ranking member of the Committee on
Appropriations.
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Mr. OBEY. Mr. Speaker, the first
thing we ought to do is dismiss the
piece of fiction that we just heard from
my good friend from Florida (Mr.
YOUNG). He just told this House that
because the Congress could not pass a
budget on time back in the 1970s, that
it simply added 3 months to the fiscal
year. That is absolutely, totally not
true.

O 1100

It is interesting to me how people
sometimes continue believing iIn
fictions that they themselves have in-
vented if they repeat those fictions
often enough, and | think this is one
such case.

The fact is that what happened in the
mid-seventies is that the Congress re-
drew the entire budget process and
when they did that they put into mo-
tion a change that would be effective 2
years later, which would simply change
the fiscal years which used to run from
July to July. They simply changed it
to run from October to October because
Congress was not getting its budget
done in July and August. That is what
they did.

There was no invention of an addi-
tional 3 months, and the gentleman, if
he does not understand that, certainly
should.

Now, why are we here in this cha-
rade? We are here because our work is
not done. This is not the first time;
that is absolutely true. If we are be-
hind, it is not the fault of the gen-
tleman from Florida (Mr. YOUNG). It is
not the fault of the Committee on Ap-
propriations.

We are here, in my view, and | am
trying to be as unbiased about this as
possible, we are here basically for four
reasons. First of all, because a budget
deal was signed by the President and
the congressional leadership 3 years
ago which was a public lie. That budget
promised that the Congress was going
to make across-the-board cuts aver-
aging 13 percent over 5 years’ time in
real terms. | said at the time that was
a public lie, that the Congress would
never do that to education or health
care or defense, and | think events
have demonstrated my criticism to be
correct.

The second reason we are here is be-
cause, as Senator STEVENS noted in the
conference yesterday, the Congress got
behind by 3 months because it was busy
trying to impeach the President and
drive him from office. So that slowed
us down by 3 months. Then we were
slowed down another 6 months because
our majority friends in the Republican
Party tried to pass a tax bill that gave
70 percent of the benefits to the
wealthiest 5 percent of people in this
country, those folks who make over
$100,000 a year, and that huge tax got in
the way of our being able to do any-
thing to strengthen Social Security or
Medicare or to add to our support for
education and health care.

It also meant that they had no time
to fix Social Security and no time to
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fix Medicare, something the President
asked us to do in his State of the Union
message. Then the problem was com-
pounded by the fact that the Repub-
lican majority added $14 billion above
the amount the Pentagon asked for,
first for the supplemental that went
through here a few months ago and
then in the regular defense bill.

Having spent such a huge amount of
money on Republican priorities, there
was not then enough room in the budg-
et to meet the President’s priorities for
land legacy, for smaller class size, for
the social services block grant, and for
cops on the beat and other programs
that the President thinks are impor-
tant.

Yet, to pretend that there was
enough room in the budget to do all of
the things that have been promised,
our Republican friends invented some
$40 billion worth of gimmicks in their
budget to pretend that they are not
blowing money like crazy. They in-
vented the 13-month concept. What
they are saying is they are going to
write checks for $27 billion, but they
are going to tell people: ““Do not spend
the money until after October 1 so that
it will show up on the books for the
next year rather than this year.”” That
is simply a $27 billion gimmick, which
makes the budget look a lot better
than it is.

Second, they then told the Congres-
sional Budget Office, which is supposed
to be our neutral scorekeeper, they
have told them: “‘Boys and girls, just
ignore what you really think these pro-
grams are going to really cost and sim-
ply tell us in your official bookkeeping
that they are going to cost $14 billion
less than you think they are going to
cost us. So that hides another $14 bil-
lion.

Then what they have done is they
have produced what they call “‘emer-
gency’”’ spending, because under our ri-
diculous budget rules if we call a pro-
gram an emergency spending item then
that spending does not count under the
budget ceilings that we have imposed
upon ourselves. In the past, we had
gimmicks like that to the tune of
about $3 billion a year, and they were
primarily for programmatic reasons
because there were some programs like
the low-income heating assistance
where we needed to know a year in ad-
vance how much money we were going
to spend, so we appropriated a year in
advance.

But they have converted that ad-
vance appropriation device into a de-
vice simply to again hide massive
amounts of spending, and this small
chart | have here demonstrates that
while we used to have about $3 billion
a year in that hidden advanced spend-
ing, in this year’s budget that they are
recommending we have $27 billion.
That sets a new record for irresponsible
accounting, as far as | am concerned.

Then what they say, after they have
done all of that and adopted all of
those gimmicks to pretend that the
budget gap is much smaller than it
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really is, then they say: ‘““Now we are
going to jump across it with only a 1
percent cut and we are going to make
everything sweet.” That is like saying
you can jump across the Grand Canyon
because you define it as only 10 feet
wide, but when they jump it is going to
be a long fall, and | hope that is under-
stood.

Now, what they are doing to cover
their tracks is they are inventing this
phony argument about Social Security.
So the Republican Party that tried to
Kill Social Security in the cradle when
it was first passed by President Roo-
sevelt, the Republican Party that has
tried to turn Medicare and Social Secu-
rity over to the insurance companies
by privatizing Social Security, the
party that has for years tried to pass
tax cuts which got in the way of our
strengthening Social Security or Medi-
care—it in fact took money out of
Medicare in order to pay for those tax
cuts—that party is now claiming at
this late date that it is somehow going
to be a strong defender of Social Secu-
rity.

Iywould like to say | think nothing is
more appalling in this debate than the
decline in the quality of debate as rep-
resented by the Social Security issue.
The term ‘“‘spending Social Security”
could not be more misleading, and I
would like to make a series of points
that | do not think many people really
dispute in order to show exactly how
hollow this whole discussion really is.

First of all, no one is proposing
spending any of the revenues collected
for Social Security on anything other
than Social Security beneficiaries, and
they know it. If they assert otherwise,
they are not telling the truth.

Second, the reserves in the Social Se-
curity Trust Fund are large and grow-
ing rapidly. At the end of last month,
they exceeded $850 billion. They are
rapidly approaching a trillion dollars.
They will be over a trillion dollars be-
fore Christmas of 2000. One hundred
percent of those reserves are in U.S. se-
curities, and my colleagues know it.
Neither party is offering a proposal
that would change where we invest our
Social Security reserves at any time
over the next decade. All Social Secu-
rity reserves will continue to be in-
vested in U.S. treasuries, and my col-
leagues know that.

This Government ran huge deficits in
the ’80s and ’90s in the non-Social Secu-
rity side of the budget, and they were
so large that the entire budget, includ-
ing Social Security surpluses, was in
deficit. Overall public debt exploded
during that period. The best measure of
that is that public debt as a percentage
of our total national income jumped
from 26 percent to more than 50 per-
cent between 1980 and the mid-1990s.

That forced us as a country to make
huge, heavy annual interest payments
that weakened our ability to eventu-
ally meet our obligations for a strong
defense, for investments in science and
education, and to see to it that we
would be in good shape fiscally to pay
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back Social Security when the baby-
boomers retired.

I want to point something else out.
Every budget submitted by Republican
Presidents Ronald Reagan and George
Bush, during the 12 years they held the
White House, resulted in deficits in the
non-Social Security side of the budget
that exceeded the surplus in Social Se-
curity trust funds by a wide margin.

In 2 years, the Congress appropriated
more money than Reagan and Bush re-
quested, but in most years they appro-
priated less; and overall during those 12
years the Congress appropriated much
less than they requested. That means
that the on-budget deficits exceeded
the surpluses in the Social Security
Trust Fund for every one of those
years. It means that those deficits can
be directly attributed to the budget
that they submitted and, again, my
colleagues know that as well as | do.

In contrast, the budget submitted by
this President has caused a dramatic
reduction in the size of the on-budget
deficits. In fiscal 1998 the on-budget
deficit dropped to less than $30 billion.
Since the Social Security Trust Fund
collected $99 billion more than it paid
out in that year, the overall unified
government budget ran a $69 billion
surplus!

Social Security surpluses exceeded
on-budget deficits by more than two-
thirds in that year. That was the first
time that Social Security surpluses
were larger than the on-budget deficits
since the reform of Social Security in
1980.

In fiscal 1999, the story got even bet-
ter, and it is going to be even better
next year. The fact is that when we end
the baloney between both parties, what
we are going to find out is that we will
have over a 3-year period paid down the
public debt by over $250 billion, and de-
spite all of the baloney and rhetoric to
the contrary, that is the single best
thing that will have happened to Social
Security since Alan Greenspan and
Claude Pepper saved it in the ’80s by
redrafting several provisions of the
program.

So go ahead and cover the tracks if
my colleagues want, or try as hard as
they can. The fact is that the numbers
indicate that good things, not bad
things, are happening to Social Secu-
rity. It has taken a long time for us to
turn the corner on deficits; and what
we ought to be doing is explaining to
the American people in an honest way
how we have gotten here and how we
can make the situation even better
rather than pretending that a crisis ex-
ists when, in fact, there is not one.

Mr. DREIER. Mr. Speaker, | yield 6
minutes to the gentleman from
Westerville, Ohio (Mr. KasicH), the
chairman of the Committee on the
Budget, to explain this to the Amer-
ican people in an honest way.

Mr. KASICH. Mr. Speaker, | frankly
am not particularly interested today,
although 1 do enjoy a good Doris
Kearns historical piece on Presidents
in the 1940s, | am not all that inter-
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ested in for today’s purposes in what
happened in the 1940s or what happened
in the 1970s or, frankly, what even hap-
pened in the 1980s, although | think it
is pretty clear at least in the 1980s
Ronald Reagan came to power and re-
duced marginal rates. Imagine this,
some people in America were paying 70
percent of what they earned, the mar-
ginal rate of 70 percent of what they
earned, to the Government.

He also brought a package to the
floor in 1981 that not only reduced the
taxes on the American people, reduced
those marginal rates that were choking
us, and we might remember we had
that famous malaise speech by Jimmy
Carter who said that the answer to
America’s problems were that we ought
to get out of our cars and start riding
bicycles, and we ought to turn our
thermostats down and buy more sweat-
ers and that we were in a period of mal-
aise, and Reagan came in and said, no,
I think if we cut taxes and cut spend-
ing, we, in fact, could get things mov-
ing again.

He did spend more money on defense.
Thank God, he spent more money on
defense, because just this last week I
read an interview by Vaclav Havel in
one of the current magazines, Vaclav
Havel talking about freedom and lib-
erty, and thank God we used a strong
American defense to set people free,
millions and millions of people who at
one point it was only a dream that
they could actually think freely, yet
alone have the right to vote.

Nevertheless, I am not even con-
cerned today about the 1980s. | am con-
cerned about where we are today. In
1993, we began the fight to try to bal-
ance the budget. In 1997, | along with
Senator DoMENICI and some folks from
the White House, Erskine Bowles, John
Hilley, who | give great credit to, put
together a program that called for a
balanced budget by 2002. I do not think
we can take credit for all of the good
economic news that we have today by a
long shot, but | think it is clear that
we contributed to the good economic
news, contributed to lower interest
rates in America, which has moved us
far ahead of the curve to the point
today where we have a unique oppor-
tunity to use the good news of budget
surpluses in a way that can leverage
everybody’s futures, particularly those
who are baby-boomers and baby-
boomers’ children.
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What is the debate about today? |
stayed pretty much out of this debate
because it is he said, she said, more
Washington talk, more reasons for peo-
ple to pay attention to the movie ac-
tors that want to hold public office be-
cause they are so sick and tired of lis-
tening to us squawking and cam-
paigning back and forth.

But | think the time has come, in
light of the fact that the President is
going to meet with congressional lead-
ership today, to talk about what the
debate is all about. It is really, frank-
ly, pretty simple.
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The question is, at the end of this fis-
cal year when we look back, will the
Republicans have done something that
has not been done before in my life-
time; and that is, not to take money
out of the Social Security surplus. We
are committed not to do that. We are
committed to say that we will preserve
all of the money being collected from
Social Security.

Now, some people argue that that is
really good for our senior citizens.
Well, it is, rhetorically speaking. But
our senior citizens are going to get
their money. The beauty of the surplus
in Social Security is it, number one,
not only allows us to pay down some of
the national debt, which we are doing
aggressively, but it also gives us the
opportunity to be in a position of
where we can take these surpluses and
use it to transform Social Security for
three generations.

If we take the Social Security sur-
plus and spend it on additional pro-
grams, we are putting the baby
boomers and their children in a deep
hole. In order to save Social Security
and to transform it for three genera-
tions, we are going to need a lot of dol-
lars.

Frankly, | have got a program that
would save Social Security, but it
would involve being able to take ad-
vantage of the huge surplus we have
today for purposes of being able to set
Americans free to control more of the
Social Security taxes they pay.

Now, what does the President want
to do? Well, the President, first of all,
wants to raise some taxes. | have got
to tell my colleagues the revenues in
America are going to go up by 50 per-
cent over the next 10 years. We do not
need tax increases. Frankly, we need
tax cuts, because conservatives believe
we ought to run America from the bot-
tom up, that the more money one has
in one’s pocket, the more power one
has.

Let me just suggest for a second that
we should not be raising taxes. |, hope-
fully, will come to the floor in a special
order and talk about that. The issue is
whether we will allow the President or
people who like to spend in this town
to take money out of the Social Secu-
rity surplus. We are committed as a
party to not doing it.

The proof will be in the pudding. If
our appropriation bills move us into
Social Security, we are going to cut
them all across the board to keep us
out of Social Security.

Why do we want to do this? We want
to do this because, number one, we
want to pay down debt. Number two,
we want to save Social Security for
three generations. Thirdly, we want to
change our spending habits. We want
to clean up the waste and the duplica-
tion and the institutional paralysis
that has set into this city.

So as we go through this debate, my
colleagues should keep their eye on the
ball. The eye on the ball will mean
this: Did the Republicans keep their
word to keep us out of Social Security?
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Will the President constantly push us
to try to raid that Social Security
fund. We ought not to raid it. It is not
right for seniors today, and it is par-
ticularly not right for the baby
boomers and their children tomorrow.
We need to ensure a healthier and more
stable economy for the United States.

Mr. MOAKLEY. Mr. Speaker, | yield
5 minutes to the gentleman from Mary-
land (Mr. HOYER).

Mr. HOYER. Mr. Speaker, | thank
the gentleman from Massachusetts for
yielding me this time.

Mr. Speaker, | listened with interest
to the presentation of the gentleman
from Ohio (Mr. KasicH), the chairman
of the Committee on Budget. | tend to
agree with him, as the gentleman from
Wisconsin (Mr. OBEY) said earlier, that
the who struck John and back and
forth is really not of much interest to
the American public.

But the budgets that people submit
are of interest because they presum-
ably do suggest policy. The chairman
of the Committee on Budget histori-
cally has offered budgets, also when it
was Democrats in charge and so that
budget would not have been adopted,
which suggested spending either all in
the sense that we exceeded the Social
Security surplus or most of the Social
Security surplus in his own budgets
submitted to the committee and/or the
House.

It is not, | think, very useful as the
gentleman from Wisconsin (Mr. OBEY)
pointed out, to pretend that, to date,
we have not passed bills which, if ulti-
mately enacted, would not spend Social
Security revenues. They would in the
sense that we would exceed the off So-
cial Security surpluses in our total
spending proposals.

What we are here today to do is pass
a continuing resolution. We are here
today to pass a continuing resolution
which will give us one more week to
try to complete our job. I want to say
to my friends on the other side of the
aisle who now talk about going down
to the White House, | am pleased they
are doing that.

But their leader about whom we have
read so much recently said that, in ef-
fect, they were going to pass appropria-
tion bills, hold the Labor, Health bill,
and negotiate with the President with
him on his knees.

I do not think the American public
are interested in that kind of political
discourse. | think they expect honest
discussions between the White House
and the Congress. | think they expect
and deserve an honest treatment of
this budget process, not threats, not
pretense, not emergency funding
which, as was pointed out by the gen-
tleman from Wisconsin, is now in the
neighborhood of $20 billion plus.

As my friend, the chairman of the
committee, who in my opinion is sup-
porting this policy, but is not the au-
thor of this policy, knows full well, it
will have deep and drastic and adverse
consequences next year.

So in the name of responsibility, we
are creating a major problem in the
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next year. Everybody on the Com-
mittee on Appropriations knows that.
Everybody who knows anything about
the budget knows that to be the case.

The fact of the matter is Social Secu-
rity is in better shape now because of,
frankly, the 1990 budget agreement, the
1993 budget agreement, and, yes, the
1997 agreement.

But let me say something about the
1997 agreement that has become the
Holy Grail. The premise was we would
still be in deficit today of the 1997
agreement. We were wrong. Happily,
we were wrong. We have done much
better than we thought we were going
to do. We are in surplus, not in deficit.

So the premise underlying the 1997
agreement is not presently applicable.
That does not mean, therefore, that we
ought to prolifically spend. We ought
not to.

But in fact, the President of the
United States in February came to this
House and said we are going to be pay-
ing down a substantial portion of our
surplus on the national debt, the first
time it has been done.

Ronald Reagan and George Bush
asked us to spend more money than we
spent in those 12 years. The gentleman
from Wisconsin (Mr. OBEY) said that. |
reiterate it. No one on the floor denies
it because it is the fact.

So that in terms of all this fiscal dis-
cipline that we hear about from our
friends on the Republican side of the
aisle, that may be, but their Presi-
dents, Mr. Reagan and Mr. Bush, whom
I supported in many of their policies,
in particular their build up of defense,
which | thought was appropriate,
signed every nickel that was spent. We
never overwrote a veto to spend more
money. Never. Never.

The gentlemen on the Republican
side say, well, the President will not
let us do this, so the President is doing
this, that, and the other because he ve-
toes it. Yes, that it is true. The Presi-
dent has a lot of power. Ronald Reagan
signed every nickel that was spent and
put us $4 trillion in additional debt.
Were we responsible? Yes, we were.
But, clearly, it could not have been
done without Reagan’s and Bush’s sig-
natures.

In 1990, we adopted a program. In
1993, without any Republican help, we
adopted another program. As a direct
and proximate result, we have a sur-
plus. Let us deal with it responsibly.

I am going to vote for this CR to give
us another 8 days. But let us go down
and discuss with the President posi-
tively and productively, not in a way
that tries to bring the President or the
Congress to its knees. The American
public does not want us there. They do
not deserve to have us there.

Mr. DREIER. Mr. Speaker, may | in-
quire of the Chair how much time is re-
maining on each side.

The SPEAKER pro tempore (Mr.
LATOURETTE). The gentleman from
California (Mr. DREIER) has 19%2 min-
utes remaining. The gentleman from
Massachusetts (Mr. MOAKLEY) has 10%-
minutes remaining.
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Mr. DREIER. Mr. Speaker, | am very
happy to yield 1 minute to the very dis-
tinguished and hardworking gentleman
from Scottsdale, Arizona (Mr.
HAYWORTH), a member of the Com-
mittee on Ways and Means.

Mr. HAYWORTH. Mr. Speaker, |
thank the gentleman from California
(Mr. DREIER), the chairman of the Com-
mittee on Rules, for yielding me this
time.

Mr. Speaker, | listened with great in-
terest to the gentleman from Maryland
(Mr. HOYER). | am so glad he abstained
from the who struck John argument of
historical revision. Mr. Speaker, the
question before us today is, not who is
going to drive whom to their knees.
The question before us today is this:
Are we going to continue to cut the
American people off at their knees in
terms of asking for more and more of
their money, in terms of going back to
these old habits of spending, saying
that the 1997 agreement was predicated
on the notion that surpluses would not
be as plentiful so now all bets are off?

I listened with interest to the gen-
tleman from Wisconsin (Mr. OBEY)
whom | have a great deal of respect,
and while he bemoaned the quality of
congressional debate, I must tell him
and my colleagues, Mr. Speaker, that
the question | hear from my constitu-
ents has to do with the sanctity and
safety of Social Security.

We have made history. As the Con-
gressional Budget Office pointed out,
for the first time since 1960, this Con-
gress was able to generate a surplus
and not use a dime of the Social Secu-
rity surplus. Let us continue that. Sup-
port the rule. Support the continuing
resolution. Let us work together.

Mr. MOAKLEY. Mr. Speaker, | yield
4%, minutes to the gentleman from
Texas (Mr. DOGGETT).

Mr. DOGGETT. Mr. Speaker, | sin-
cerely believe that we could yield all of
the time available to Democrats this
morning to our Republican colleagues,
and they could talk all day long and
not convince the American people that
this is anything other than the most do
little, do nothing Congress since Harry
Truman’s day. In the words of one dis-
tinguished congressional historian,
this Congress has a ‘“‘rendezvous with
obscurity.”

This Congress has wasted its time. It
has wasted the time and the hopes of
the American people. It has not done
its work. There are many examples
that can be cited of that, but let me
give my colleagues just two.

There is one piece of legislation that
this body must consider every year,
and that piece of legislation provides
the Federal funds to assure that our
children have an opportunity to par-
ticipate in the Head Start program. It
provides the funding for the United
States Department of Education.

True, until recent months, the Re-
publican majority in this House had as
a top objective to abolish the Depart-
ment of Education and the Federal
commitment to education. But now,
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hopefully, they support it. | suppose
that they support the educational tech-
nology funding in that bill, the funding
for student financial assistance to give
our young people who are willing to
work to get a college education the op-
portunity to get that education. All of
the funding for special education is
continued in this measure.

It is this same bill that provides the
Meals on Wheels program and other as-
sistance to our seniors, that funds the
National Institutes of Health, which
conducts vital research that we are
hearing from so many people across the
country that they want to see upgraded
with reference to cancer, with Parkin-
son’s disease, with diabetes, with neu-
rological disorders.

It is this same bill that funds the
Children’s Health Insurance Initiative
that is so important to reach the mil-
lions of our youngest citizens who do
not have any health insurance. Of
course, this bill also provides the fund-
ing for the Centers for Disease Control
and Prevention.

This piece of legislation is a very in-
teresting piece of legislation because it
is not really caught up in the conflict
between the President and the Repub-
lican leadership. The President does
not schedule bills in this House. The
President does not have a vote in this
House. We find ourselves today with
the fiscal year having ended, having
another 3 weeks, and this Republican
leadership, which is so boastful and so
proud of their successes this morning,
has not brought the bill that does all
these things to the floor.

It has never even given the House of
Representatives an opportunity to con-
sider and debate the bill that deals
with all of these vital national issues.
It has no one, absolutely no one but
itself to blame for having failed to pro-
vide us an opportunity to consider this
bill.

Let me add that, though they are
here asking for yet another week to ad-
dress this issue, they still have not
even scheduled consideration of this
important bill. That is not the fault of
the President of the United States. It
is certainly not the fault of the Demo-
cratic minority that stands here ready
to consider this issue. It is quite clear-
ly the sole responsibility of the Repub-
lican leadership that chose, on edu-
cation, on health care, to never even
bring to the floor of the House this
piece of legislation.
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They had a whole year to do it. They
had an additional 3 weeks to do it. And
here we are near Halloween, and we
have yet to have either trick or treat.
We have no bill even scheduled to ad-
dress that issue.

Let me give example number two.
Some of us feel that a key to the eco-
nomic success of this country has been
technology, and that the research and
development tax credit is helping pro-
vide opportunity for America to have
more research, more emphasis on tech-
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nology in this country and thereby
more good jobs.

I was across the hall here a few
weeks ago in the Ways and Means Com-
mittee considering the extension of
that research and development credit.
Of course, we Democrats had already
offered to the House a fully-paid, not
robbing grandmother’s and grand-
father’s Social Security, but a fully-
paid research and development tax
credit on a permanent basis. And yet
here we find ourselves months after
that credit expired and the Repub-
licans, once again, have failed to
present it to the House. They have
failed to present that research and de-
velopment tax credit to the House.

The only gap in the availability of
this important credit in its history was
during this Republican leadership,
back in 1996. Yet we find ourselves
today with even a Republican lobbyist
saying in today’s paper that they think
that credit is “‘in serious jeopardy.”’
Once again, like the funding for edu-
cation and health, Republicans do not
even have the measure to extend the
research and development tax credit on
the schedule of this House.

If this continuing resolution is only
going to continue the same kind of in-
action that the Republicans have given
us for the last 3 weeks and for the last
few years, we are going to find our-
selves right back here in another week
debating the same thing.

Mr. DREIER. Mr. Speaker, | yield
myself such time as | may consume to
tell my friend, as he and my Demo-
cratic colleagues know very well, the
R&D tax credit was in the bill the
President vetoed, and the President re-
quested $34.7 billion for education, the
Labor-HHS bill has $35 billion for edu-
cation.

Mr. Speaker, | yield 3 minutes to the
gentleman from Savannah, Georgia
(Mr. KINGSTON), the leader of the theme
team.

Mr. KINGSTON. Mr. Speaker, |
thank the gentleman for yielding me
this time.

I am also confused by the comments
of the previous speaker. The bill to
which he is referring to that funds
Head Start and so many valuable edu-
cation programs is included in this
continuing resolution, which we will be
voting on today. And | certainly hope,
in the name of the children and those
programs, he plans to vote in the af-
firmative.

I am further confused when he talks
about no achievements by this Con-
gress. We passed the lockbox, and be-
cause of the lockbox, which says we
will not spend Social Security funds for
anything but Social Security. For the
first time in history this Congress, or
at least first time in recent history,
this Congress, and this chart shows it,
has not spent any Social Security
funds on anything but Social Security.

Now, in contrast, the President of
the United States said in January let
us make Social Security the number
one priority and has yet to introduce a
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bill. So 1 would ask my Democrat
friends where their bill is. | know there
is a lot of lockstep going on over there
with the White House, but where is
their bill? If they are concerned about
Social Security, where is their bill?

The Educational Flexibility Act, giv-
ing teachers in the classrooms more
control and bureaucrats in Washington
less control, we passed that. That prob-
ably was offensive to many of these
Democrats. Missile defense system,
protecting the United States of Amer-
ica, passed by this House. Probably
nothing big to Democrats. A 4.8 per-
cent pay raise for our military people,
trying to close the 13 percent pay gap,
which has done nothing but grow under
the current anti-military administra-
tion. No problem, because these folks
do not like that kind of thing.

What | also do not understand is why
the Democrats want to give the execu-
tive branch so much more power over
the legislative branch. | can see maybe
for partisan reasons why they have to
go with the President sometimes, but
they go with the President every time.
They need to stand up. They represent
districts, not the White House. | think
they should go back to their districts,
and if people say do whatever the
President says, then they should keep
acting the way they are. But | suspect
that the folks in my Democrat friends’
districts, just like mine, do not send
me to Washington to be a one-party
water carrier. They want us to do what
is best for them and what is best for
the United States. But here my friends
go really abdicating their power as leg-
islators and giving it willingly to the
executive branch in the name of party
politics.

We made a budget agreement in 1997.
Now, an agreement, by definition, has
to have two parties. And we all popped
corks, drank champagne, hugged each
other, Democrat and Republican,
brotherly love and all that over at the
White House, and said we have a budg-
et agreement. And | will say this, the
gentleman from Wisconsin did not vote
for that agreement, neither did I, but
the majority of Democrats, the major-
ity of Republicans did, and the White
House signed off on it. Why is it now
only up to the Republicans to carry on
this agreement? Why can the Demo-
crats not live up to what they said they
were going to do in 1997? Why are we
having this dialogue? Why are we hav-
ing this fight?

Let us get over Ronald Reagan and
George Bush. Guilty as charged. The
deficit went up. And as the gentleman
from Maryland (Mr. HOYER) said, it is
the responsibility of the Democrat
Congress. But let us do what we can
today for 1999 and the year 2000. Let us
balance the budget and not do it out of
Social Security.

Mr. DREIER. Mr. Speaker, | yield 2
minutes to the gentlewoman from Lou-
isville, Kentucky (Mrs. NORTHUP), a
very, very distinguished colleague and
a hard working member of the Com-
mittee on Appropriations.
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Mrs. NORTHUP. Mr. Speaker, | ap-
preciate the opportunity to join in this
debate. | had not really intended to do
it until | looked at the monitor in my
office and heard the claim that we all
know that every single penny of Social
Security that has been spent is backed
up by a treasury bond. | had to come
over and say that that would matter.
That would be important if there was
an asset to back up those 10Us that we
have put into Social Security.

The truth is, there are no assets to
back up the Social Security 10Us of $1
billion that we are going to get to in
the year 2000. The fact is that we have
no intention of ever selling off one of
our schools, selling off one of our locks
and dams, selling off any of the assets
to cash in those bonds. The fact is that
there are no assets to back them up.

This would be just like me, the moth-
er of six children, taking my children’s
college tuition and putting in an 10U
in their college fund and going out and
buying new clothes and saying that I
am leaving them with an I0U. For
what? | cannot sell off my clothes to
pay off their tuition someday. And that
is what we have done in Social Secu-
rity. We have put in an 10U and we
have spent it on programs, one pro-
gram after another, all of which, when
the money disappears, there is no way
of recapturing it. There is no asset we
can hold on to and that we can hand
back to our Kids in the year 2010 when
we start needing to spend more than
we are taking in.

Instead, we are going to have to look
at my six children and all of the rest of
our children and tell them that we
need them to pay more taxes this year
and more the next year and more. And
we are going to expect them not only
to pay all that Social Security money
back, we are going to expect them to
keep all the new programs that we
have started going too, not just the
programs we have now, but any one of
the new 40, 60, 80 programs that this
administration and our Democratic
colleagues have asked us to fund.

So we are asking our kids to do two
things: fill up the Social Security bank
that we have raided and keep all these
programs that we started going with
tax dollars they do not have.

Mr. DREIER. Mr. Speaker, | yield 2
minutes to the gentlewoman from Ken-
tucky (Mrs. NORTHUP) to make at least
one more salient, important point.

Mrs. NORTHUP. Mr. Speaker, I am
sorry, | thought we were running out of
time here; but | would like an oppor-
tunity to also talk as a member of the
Committee on Appropriations and what
it is like to be on appropriations this
year and move bills through.

From the very first day of this year
when we started talking about 302(b)
allocations, that is the amount that we
are allowed to spend, we had our Demo-
cratic colleagues saying, Oh, come on,
you know we’re going to spend more
than this. Oh, come on, you know we
can’t stay within these caps. Oh, you
know we’re going to spend more. It was
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like constant taunting every single
day. Yet we quietly passed the bills as
best we could.

But one of the previous speakers is
correct, we have a very narrow margin,
and it means that we are constantly
building a consensus on this side of the
aisle. And every day it was no help. It
was sort of like someone might treat
an alcoholic that is reformed by say-
ing, Come on, have a drink. Have a
drink. You know you’re going to have a
drink sooner or later. Why have this
pain for 6 months and then finally give
in; let us go on and lift these budget
caps now. But we have worked as hard
as we can and as straightforward as we
can.

I want to say the other thing that I
heard every step of the way, which is
could we please have one more day be-
fore we bring things to the floor. One
member of Appropriations after an-
other has walked up here and suggested
that we should be more family friendly
and that we should finish at 6 o’clock
so that everybody can go home. We
have had one Member after another
saying why are we staying over till
Friday when we could do this next
week when we come back; people com-
plaining because we are here on Mon-
days in these debates and trying to
pass these bills.

So every day, every day for 6 months,
it has been let us put it off until next
week; could we have more time for
amendments. And to now come in and
criticize that we have not finished all
these bills already, when we have to de-
pend on 218 votes out of our very slim
majority, is very difficult. So | want to
congratulate our chairman of the Com-
mittee on Appropriations, who, with a
very calm demeanor and a confidence
that if good people of good will put
their heads together, they can find a
good solution, hung in there and got us
this close to the finish.

Mr. DREIER. Mr. Speaker, | yield 3
minutes to the gentleman from Lang-
ley, Washington (Mr. METCALF).

Mr. METCALF. Mr. Speaker, our Na-
tion is currently involved in a rather
new debate over protection of the So-
cial Security surpluses, a debate that
Republicans initiated at the beginning
of this Congress.

Secondly, for the past 30 years, Con-
gress and the President have been
using surpluses from the Social Secu-
rity Trust Fund to mask the deficit in
the overall Federal budget. All but 4 of
these years the Democrats controlled
the Congress.

Third, it is the Republicans who have
proposed and passed overwhelmingly in
the House the Social Security lockbox,
which Democrats in the Senate are fili-
bustering.

Fourth, Democrats are using fancy
accounting in their own accusations.
They add up everything that the House
and Senate have passed this year rath-
er than everything that has been en-
acted this year.

My Democrat friends know that not
a penny can be spent until it is en-
acted, and that requires approval of
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both Houses of Congress and the Presi-
dent. As is usual in the budget process,
there are many demands on the limited
amount of Federal dollars which the
legislative process sifts through, set-
ting priorities and spending no more
than is allowable under the law.

At the end of the day, the Congress
will pass all appropriations bills with-
out dipping into the Social Security
surplus.

0O 1145

Mr. MOAKLEY. Mr. Speaker, will
you kindly inform both myself and my
chairman how much time is remaining.

The SPEAKER pro tempore (Mr.
LATOURETTE). The gentleman from
Massachusetts (Mr. MOAKLEY) has 6
minutes remaining, and the gentleman
from California (Mr. DREIER) has 10
minutes remaining.

Mr. MOAKLEY. Mr. Speaker, | yield
7 minutes to the gentleman from Wis-
consin (Mr. OBEY) the ranking member
of the Committee on Appropriations.

Mr. OBEY. Mr. Speaker, | thank the
chairman for yielding me the time.

Mr. Speaker, | would like to just
make three points in closing.

First of all, we continue to hear the
fiction that our good friends on the
majority side of the aisle have not yet
“invaded’”” the Social Security Trust
Fund.

The Congressional Budget Office, as
my colleagues know, is the agency that
is charged with the responsibility to
keep them honest and to keep us hon-
est, on both sides of the aisle. They are
supposed to estimate what our actions
have cost. If we take a look at their
web site and if we print it out, this in-
formation will appear on page 13. If we
take a look at their web site entitled
‘“Congressional Budget Office’s Current
Status of Discretionary Appropria-
tions,”” we will see about two-thirds the
way down the page under the title Ad-
dendum that, without the gimmicks of
directed scoring, which hide at least
$12 billion, that we have current status
of spending totaling $606.6 billion for
appropriation bills. That does not in-
clude any of the increases that the con-
ference has put into the Labor, Health,
Education bill.

That compares to the $592 billion,
which is the amount that the Congress
can spend without touching the Social
Security surplus. That means, in plain
English and in plain mathematics, that
counting what they have done with the
earned income tax credit, they have in
their terms “‘invaded” the Social Secu-
rity surplus to the tune of $14 billion.
And if they eliminate the earned in-
come tax credit action, which their
side says it intends to do, then they
have invaded it to the tune of $23 bil-
lion.

Now, that is a fact; and all the hops,
skips, and jumps that they perform
cannot hide that fact.

Second, | would simply respond to
the previous speaker, who said that the
reason that the House is in such a mess
on our budget issues is because they
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only have a few votes above 218 so they
have such a narrow margin that it is
understandable that they have had to
struggle.

I would point out that there are 435
votes to be had in this House, not 218.
The gentleman from Florida (Chairman
YOUNG) correctly recognized that. And
that is why on the supplemental which
he first brought to the committee and
on the first four appropriations bills
which he first brought to the com-
mittee, we had bipartisan agreements
on those bills and those bills were not
just going to receive 218 votes, they
were going to receive at least 300 votes
because a lot of us were going to vote
for them.

But then what happened is the proc-
ess got hijacked. It got hijacked by
their majority whip, who decided that
they were not being confrontational
enough. And it got hijacked by the
confrontational element in their cau-
cus personified by, among others, the
gentleman from Oklahoma. And when
all was said and done, they took five
bills in a row which started out to be
partisan and turned them into partisan
vehicles which we can no longer sup-
port because they unilaterally made
changes in those bills, and they dis-
regarded the President’s priorities in
the process.

In my view, when this is all said and
done, there is only one way this is
going to be worked out. That is that, in
the end, they are going to have to sit
down with us and with the White
House, they are going to have to give
respectful attention to the President’s
priorities, and we are going to have to
give respectful attention to their prior-
ities. That is the only way in the end
that adults settle their differences.

So what | would suggest we do is pass
this continuing resolution, quit the
prattle and get on with the process of
actually working out those differences.

Mr. MOAKLEY. Mr. Speaker, | yield
back the balance of my time.

Mr. DREIER. Mr. Speaker,
myself the balance of the time.

Mr. Speaker, | rise, obviously, in
strong support of this rule; and I am
here to say that we, in fact, are meet-
ing our constitutional obligations.

In my opening statement, | talked
about the fact that we are ahead of
schedule. We are ahead of schedule be-
cause, if we look at the number of
years that we have had to go well into
Christmas before we had settled the ap-
propriations bills, there are numerous
times when we have had to do that.

We are looking today at a one-week
extension going to the 29th of October.
The chairman of the Committee on Ap-
propriations (Mr. YOUNG) has worked
long and hard, and we are trying to
have a bipartisan consensus here. We
vetted this continuing resolution with
our friends in the other body, with the
White House. So we are simply pro-
ceeding with what is the proper con-
stitutional role for dealing with our
important work of completing these 13
bills.

I yield
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So | urge my colleagues to support it.
We have a chance to make history here
by making sure that we do not go into
the Social Security Trust Fund. We are
working very hard to ensure that that
does not happen, that we do not go into
the Social Security Trust Fund.

I hope my colleagues will first sup-
port this rule and then support the con-
tinuing resolution so that we can get
this work down.

Mr. Speaker, | yield back the balance
of my time, and | move the previous
question on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

Mr. YOUNG of Florida. Mr. Speaker,
pursuant to House Resolution 334, |
call up the joint resolution (H.J. Res.
71) making further continuing appro-
priations for the fiscal year 2000, and
for other purposes, and ask for its im-
mediate consideration in the House.

The Clerk read the title of the joint
resolution.

The text of House Joint Resolution 71
is as follows:

H.J. REs. 71

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That section 106(c) of
Public Law 106-62 is amended by striking
“October 21, 19997 and inserting in lieu
thereof ‘““October 29, 1999”. Notwithstanding
section 106 of Public Law 106-62, funds shall
be available and obligations for mandatory
payments due on or about November 1, 1999,
may continue to be made.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 334, the gen-
tleman from Florida (Mr. YOuUNG) and
the gentleman from Wisconsin (Mr.
OBEY) each will control 30 minutes.

The Chair recognizes the gentleman
from Florida (Mr. YOUNG).

GENERAL LEAVE

Mr. YOUNG of Florida. Mr. Speaker,
| ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and that | may include tabular
and extraneous material on H.J. Res.
71.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. YOUNG of Florida. Mr. Speaker,
I yield myself such time as | may con-
sume in support of H.J. Res. 71.

Mr. Speaker, this is a clean con-
tinuing resolution that would extend
the present CR until October 29. In ad-
dition, it includes a provision so that
affected Government agencies would
have the authority to develop, prepare,
and make the November monthly pay-
ments for mandatory programs such as
Social Security and veterans’ pensions.

This is necessary because this CR ex-
tension will expire near the end of the
month and financial managers will not
be able to begin their payment process
without the assurance that the funds
will be available to make the pay-
ments.
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That is the CR, pure and simple, Mr.
Speaker. We need the additional time.
We have several vetoes from the Presi-
dent that we are dealing with. The bal-
ance of the appropriations bills that
have not been on the President’s desk
will be there very shortly.

Mr. Speaker, since we have made all
of our political speeches during the
consideration of the rule, | reserve the
balance of my time.

Mr. OBEY. Mr. Speaker, | yield 4
minutes to the distinguished gentle-
woman from Connecticut (Ms.
DELAURO).

Ms. DELAURO. Mr. Speaker, | rise in
favor of this continuing resolution in
order to keep the Government open.
But | am also here to remark on the
sorry state of affairs that this Congress
finds itself in.

We have a Republican majority un-
able to get its work done resorting to
accounting gimmicks to cover their
tracks and to hide the fact that they
have already dipped into Social Secu-
rity. And they would like to cover that
up.
The facts would seem undeniable.
The Republicans’ own Congressional
Budget Office has already confirmed
that the majority has spent up to $13
billion of the Social Security Trust
Fund this year. A more recent esti-
mation puts the raid on Social Secu-
rity at $24 billion. But Republicans
deny these facts and instead have em-
barked on a cynical strategy to pretend
that their goal is to protect Social Se-
curity.

It will not work because the Amer-
ican people are smart and they can
spot a political ploy a mile away. They
know that asking the Republican ma-
jority to safeguard Social Security is
like asking the fox to watch the hen
house.

Yesterday it was the majority leader
who led Republicans in that mantra to
protect Social Security, the very same
majority leader who in 1984 called So-
cial Security ‘“‘a bad retirement’” and a
“rotten trick’ on the American people,
the same majority leader who once said
“l think we are going to have to bite
the bullet on Social Security and phase
it out over a period of time.”’

Well, one might say that that was 15
years ago and maybe he has changed
his mind on Social Security. Give the
guy a break.

Okay, let us fast forward to 1994 when
the majority leader said this about So-
cial Security: “‘I would never have cre-
ated Social Security.”

Privatizing Social Security has been
a long-held goal of the majority leader
and other Republican leaders. Now
they want the American people to be-
lieve that this budget impasse is be-
cause they want to save Social Secu-
rity.

This budget impasse has nothing to
do with Social Security. This budget
impasse has to do with the Republican
majority’s true goal, to pass a massive
tax cut that goes directly and pri-
marily to the wealthiest Americans.
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That is why we cannot meet our obli-
gations to our children, our parents,
our teachers, our veterans, because Re-
publicans have other plans for that
money, a tax cut to bring comfort to
the comfortable.

After all, there are people out there
who need to remodel their yachts.
There are corporate CEOs who just
cannot eke by on their $10 million a
year in salaries. That is who the Re-
publican tax cut and budget would
help. And to use senior citizens and So-
cial Security as a smoke screen is
shameful.

A few months ago, a bipartisan ma-
jority in this House voted to lock up
the Social Security Trust Fund. Now
this Republican majority has picked
the lock on the lockbox.

Mr. YOUNG of Florida. Mr. Speaker,
I reserve the balance of my time.

Mr. OBEY. Mr. Speaker, | yield my-
self 5 minutes.

Mr. Speaker, what is important is
not what happened yesterday, it is
what should happen today and tomor-
row. But before | get to that, | just
want to address one comment made by
my good friend, the gentleman from
Florida (Mr. YOUNG), in comparing who
has done what in achieving previous
completion on budget action.

The gentleman from Florida (Mr.
YOUNG) has pointed with great pride to
what happened in fiscal year 1997 as
proof that in those days the Republican
majority finished all of its bills on
time. That is, in fact, the reverse of
what happened.

What happened in 1997 is that they
had a huge train wreck early and the
damage was so bad that they simply
gave up trying to legislate normally.

If we read the Congressional Quar-
terly account of what happened that
year, | assume people think that is a
neutral account, we will see in the 1996
almanac on page 10-21 that Congres-
sional Quarterly indicates that ‘“When
Republicans returned from their Au-
gust break after Labor Day, it was far
from clear how or whether they could
get their spending bills enacted by the
start of the fiscal year.
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“At that point only one fiscal 1997
spending bill, for agriculture, had be-
come law. GOP troubles extended be-
yond deep disagreements with Clinton.
For one thing, Republicans had dif-
ficulty among themselves settling on a
game plan.”

It goes on to discuss what happened,
and what happened was very simply
this: Five appropriation bills never
went to conference. Those five bills
wound up being wrapped into one over-
all omnibus appropriation, the base bill
of which was the defense bill. What
happened is the Republican majority,
in the words of CQ, was so anxious to
get home for reelection that they sim-
ply wrapped it all up in a one big huge
package and went home.

To call that a model of orderly proc-
ess is indeed turning reality on its
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head. | just wanted to bring that to the
attention of the House.

We have a problem here. | think that
problem is rooted in two factors. Num-
ber one, we have had the Republican
majority fashion most of their appro-
priation bills in such a way that it
would allow them to pretend this year
that they had room for a giant tax cut,
and they went home in August and
found out that the public understood
that that in fact was not the case, the
public had other priorities, such as
education, fixing Social Security and
fixing Medicare. Yet what has hap-
pened is because this House spent so
much time trying to pass that tax bill,
we have appropriation bills that still
have not become law.

Secondly, we are operating under a
budget agreement in 1997 that in my
view was the largest public fib in the
history of this Congress, going back to
1981 when we had another very large
public fib on budgeting. The problem is
that 1997 deal promised that this Con-
gress was going to make reductions in
spending that it in fact has never been
willing to make under the Republican
Party or the Democratic Party. And as
a result what has happened is that
today we are struggling under a mas-
sive fiction. That massive fiction is
that we have spent about $40 billion
less than we have actually spent in the
appropriation bills. And so now, in a
desperate effort to cover up that fact,
the House leadership is trying to divert
attention to a phony Social Security
debate that does not in fact exist in the
real world.

In my view we have two choices: We
can continue to pass continuing resolu-
tions once a week that are monuments
to our own impotence, or we can sim-
ply get down to business and decide we
are going to toss aside the phoniness
and the fiction and get to the reality.
The reality is not have we met each
other’s accounting standards. The re-
ality is not how much political damage
can we do to each other. The reality
that we ought to be concerned about is
what are we doing in an honest fashion
to attack the education problems fac-
ing this country, to attack the health
care needs facing this country, to at-
tack the science research problems fac-
ing this country, to defend the coun-
try’s national interest through both
the defense budget, which is the mili-
tary side of our foreign policy influ-
ence, and what we are doing to advance
our national interest diplomatically
through the other parts of our foreign
policy effort.

The sooner we come to honest agree-
ments about that, the sooner we can
all quit this sterile debate and get on
with the business of being legislators
rather than politicians. That is what |
would respectfully hope that we do.

Mr. Speaker, | yield back the balance
of my time.

Mr. YOUNG of Florida. Mr. Speaker,
I yield myself such time as | may con-
sume.



H10198

During the consideration of the rule,
the House heard a lot of political rhet-
oric, some of which was fairly accu-
rate, some of which had no accuracy
whatsoever. But | am not here today to
fight a political battle. That is for the
campaign trail. | am here today to do
the people’s business. They want their
business done. That is what we are
doing. We are moving appropriations
bills through this process. It is not
easy. This is the smallest majority
that any majority party has had in the
House for nearly 50 years. So of course
it has not been easy, especially when
the President is of a different party
than the majority in the House.

But this is not the place to fight out
those battles. Today we extend the
continuing resolution until the 29th of
October, so that the government can
continue to function and that the peo-
ple who work for the government can
continue to get paid, and the obliga-
tions that our government has con-
tinue to be met. We can do our cam-
paigning at another time, at another
place. We were not sent to do our cam-
paigning in this chamber. We were sent
to do the people’s business.

And so | would ask for support of this
continuing resolution so that we can
have those meetings with the Presi-
dent, so that we can have those con-
ference reports sent to the President’s
desk, so that we can get the Presi-
dent’s vetoes and that we can deal with
the vetoes and try to reach an accom-
modation with the President, because
he plays a constitutional role in this
issue, although somewhat belatedly. |
recall having asked him back in April
if he would be willing to get engaged in
this budget process and received no an-
swer to this day. But, anyway, | would
hope that the House will approve the
CR so that we can get on with the bal-
ance of the people’s business.

Mr. YOUNG of Florida. Mr. Speaker,
I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
LATOURETTE). All time for debate has
expired.

The joint resolution is considered as
having been read for amendment.

Pursuant to House Resolution 334,
the previous question is ordered.

The question is on the engrossment
and third reading of the joint resolu-
tion.

The joint resolution was ordered to
be engrossed and read a third time, and
was read the third time.

The SPEAKER pro tempore. The
question is on the passage of the joint
resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. OBEY. Mr. Speaker, | object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

Evi-
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The vote was taken by electronic de-
vice, and there were—yeas 421, nays 2,
not voting 11, as follows:

[Roll No. 510]
YEAS—421

Abercrombie DelLauro Isakson
Ackerman DelLay Istook
Aderholt DeMint Jackson (IL)
Allen Deutsch Jackson-Lee
Andrews Diaz-Balart (TX)
Archer Dickey Jenkins
Armey Dicks John
Bachus Dingell Johnson, E.B.
Baird Dixon Johnson, Sam
Baker Doggett Jones (NC)
Baldacci Dooley Jones (OH)
Baldwin Doolittle Kanjorski
Ballenger Doyle Kaptur
Barcia Dreier Kasich
Barr Duncan Kelly
Barrett (NE) Dunn Kennedy
Barrett (WI) Edwards Kildee
Bartlett Ehlers Kilpatrick
Barton Ehrlich Kind (WI)
Bass Emerson King (NY)
Bateman Engel Kingston
Becerra English Kleczka
Bentsen Eshoo Klink
Bereuter Etheridge Knollenberg
Berkley Evans Kolbe
Berman Everett Kucinich
Berry Ewing Kuykendall
Biggert Farr LaHood
Bilbray Fattah Lampson
Bilirakis Filner Lantos
Bishop Fletcher Largent
Blagojevich Foley Larson
Bliley Forbes Latham
Blumenauer Ford LaTourette
Blunt Fossella Lazio
Boehlert Fowler Leach
Boehner Frank (MA) Lee
Bonilla Franks (NJ) Levin
Bonior Frelinghuysen Lewis (CA)
Bono Frost Lewis (KY)
Borski Gallegly Linder
Boswell Ganske Lipinski
Boucher Gejdenson LoBiondo
Boyd Gekas Lofgren
Brady (PA) Gephardt Lowey
Brady (TX) Gibbons Lucas (KY)
Brown (FL) Gilchrest Lucas (OK)
Brown (OH) Gillmor Luther
Bryant Gilman Maloney (CT)
Burr Gonzalez Maloney (NY)
Burton Goode Manzullo
Callahan Goodlatte Markey
Calvert Goodling Mascara
Campbell Gordon Matsui
Canady Goss McCarthy (MO)
Cannon Graham McCarthy (NY)
Capps Granger McCollum
Capuano Green (WI) McCrery
Cardin Greenwood McDermott
Carson Gutierrez McGovern
Castle Gutknecht McHugh
Chabot Hall (OH) Mclnnis
Chambliss Hall (TX) Mclntosh
Chenoweth-Hage Hansen Mcintyre
Clay Hastert McKeon
Clayton Hastings (FL) McKinney
Clement Hastings (WA) McNulty
Clyburn Hayes Meehan
Coble Hayworth Meek (FL)
Coburn Hefley Meeks (NY)
Collins Herger Menendez
Combest Hill (IN) Metcalf
Condit Hill (MT) Mica
Conyers Hilleary Millender-
Cook Hilliard McDonald
Cooksey Hinchey Miller (FL)
Costello Hinojosa Miller, Gary
Cox Hobson Miller, George
Coyne Hoeffel Minge
Cramer Hoekstra Mink
Crane Holden Moakley
Crowley Holt Mollohan
Cubin Hooley Moore
Cummings Horn Moran (KS)
Cunningham Hostettler Moran (VA)
Danner Houghton Morella
Davis (FL) Hoyer Murtha
Davis (IL) Hulshof Myrick
Davis (VA) Hunter Nadler
Deal Hutchinson Napolitano
DeGette Hyde Neal
Delahunt Inslee Nethercutt
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Ney Royce Tanner
Northup Ryan (WI) Tauscher
Norwood Ryun (KS) Tauzin
Nussle Sabo Taylor (MS)
Oberstar Salmon Taylor (NC)
Obey Sanchez Terry
Olver Sanders Thomas
Ortiz Sandlin Thompson (CA)
Ose Sanford Thompson (MS)
Owens Sawyer Thornberry
Oxley Saxton Thune
Packard Schaffer Thurman
Pallone Schakowsky Tiahrt
Pascrell Scott Tierney
Pastor Sensenbrenner Toomey
Payne Serrano Towns
Pease Sessions Traficant
Pelosi Shadegg Turner
Peterson (MN) Shaw Udall (CO)
Peterson (PA) Shays Udall (NM)
Petri Sherman Upton
Phelps Sherwood Velazquez
Pickering Shimkus Vento
Pickett Shows Visclosky
Pitts Shuster Vitter
Pombo Simpson Walden
Pomeroy Sisisky Walsh
Porter Skeen Wamp
Portman Skelton Waters
Price (NC) Slaughter Watkins
Pryce (OH) Smith (MI) Watt (NC)
Quinn Smith (NJ) Watts (OK)
Radanovich Smith (TX) Waxman
Rahall Smith (WA) Weiner
Ramstad Snyder Weldon (FL)
Rangel Souder Weldon (PA)
Regula Spence Weller
Reyes Spratt Wexler
Reynolds Stabenow Weygand
Riley Stark Whitfield
Rivers Stearns Wicker
Rodriguez Stenholm Wilson
Roemer Strickland Wise
Rogan Stump Wolf
Rogers Stupak Woolsey
Rohrabacher Sununu Wu
Rothman Sweeney Wynn
Roukema Talent Young (AK)
Roybal-Allard Tancredo Young (FL)
NAYS—2
DeFazio Paul
NOT VOTING—11
Buyer Johnson (CT) Ros-Lehtinen
Camp LaFalce Rush
Green (TX) Lewis (GA) Scarborough
Jefferson Martinez
O 1242

So the joint resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
LATOURETTE). Pursuant to clause 8 of
rule XX, the Chair announces that he
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote is objected to under clause 6 of
rule XX.

Any rollcall vote on H.R. 3885, pro-
viding discretionary spending offsets
for fiscal year 2000, will be taken after
debate has been concluded on that mo-
tion.

Rollcall votes on any other motions
will be postponed until after debate has
been concluded on those motions.
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CONGRATULATING HENRY *“HANK™
AARON ON 25TH ANNIVERSARY
OF BREAKING MAJOR LEAGUE
BASEBALL HOME RUN RECORD
AND RECOGNIZING HIM AS ONE
OF THE GREATEST BASEBALL
PLAYERS OF ALL TIME

Mr. OSE. Mr. Speaker, | move to sus-
pend the rules and agree to the resolu-
tion (H. Res. 279) congratulating Henry
““Hank’ Aaron on the 25th anniversary
of breaking the Major League Baseball
career home run record established by
Babe Ruth and recognizing him as one
of the greatest baseball players of all
time, as amended.

The Clerk read as follows:

H. REs. 279

Whereas Henry ‘“Hank’ Aaron hit a his-
toric home run in 1974 to become the all-time
Major League Baseball home run leader;

Whereas Henry ‘“Hank’ Aaron over the
course of his career created a lasting legacy
in the game of baseball and continues to con-
tribute to society through his Chasing the
Dream Foundation;

Whereas Henry ‘‘Hank’ Aaron hit more
than 40 home runs in 8 different seasons;

Whereas Henry ‘“Hank’ Aaron appeared in
24 All-Star games;

Whereas Henry ‘““Hank’ Aaron was elected
to the National Baseball Hall of Fame in his
first year of eligibility, receiving one of the
highest vote totals (406 votes) in the history
of National Baseball Hall of Fame voting;

Whereas Henry ‘“Hank’” Aaron was in-
ducted into the National Baseball Hall of
Fame on August 1, 1982;

Whereas Henry ‘“‘Hank’’ Aaron finished his
career in 1976 with 755 home runs, a lifetime
batting average of .305, and 2,297 runs batted
in;

Whereas Henry ‘““Hank’ Aaron taught us to
follow our dreams;

Whereas Henry ‘“‘Hank’’ Aaron continues to
serve the community through his various
commitments to charities and as Senior Vice
President and Assistant to the President of
the Atlanta Braves;

Whereas Henry ‘“Hank’ Aaron became one
of the first African-Americans in Major
League Baseball upper management, as At-
lanta’s vice president of player development;
and

Whereas Henry ‘““Hank’ Aaron is one of the
greatest baseball players: Now, therefore, be
it

Resolved, That
Representatives—

(1) congratulates Henry ‘““Hank’ Aaron on
his great achievements in baseball and rec-
ognizes Henry ‘““Hank’ Aaron as one of the
greatest professional baseball players of all
time; and

(2) commends Henry ‘““Hank’ Aaron for his
commitment to young people, earning him a
permanent place in both sports history and
American society.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. OsSE) and the gentleman
from Maryland (Mr. CUMMINGS) each
will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. OSE).

GENERAL LEAVE

Mr. OSE. Mr. Speaker, | ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on
House Resolution 279.

the House of
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. OSE. Mr. Speaker, | ask unani-
mous consent that the gentleman from
Georgia (Mr. CHAMBLISS) control the
time.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

O 1245

Mr. CHAMBLISS. Mr. Speaker, we
are indeed privileged to be here today
to honor and recognize a true Amer-
ican hero, and as we start this debate |
yield 2 minutes to the gentleman from
Georgia (Mr. ISAKSON).

Mr. ISAKSON. Mr. Speaker, I am
honored today to join my Georgia col-
leagues but really join all of this Con-
gress in paying tribute to Henry Aaron.
Hank Aaron is no mystery to anybody
in this room. He broke Babe Ruth’s
record and 25 years ago today hit his
715th home run. He was a distinguished
player in the Southern League,
throughout the South, then to Mil-
waukee and finally to Atlanta.

He is known for his home runs, but
there is so much more. Hank Aaron
was a leader who played with deter-
mination, whether the team was good
or the team was bad. In this day, in
this era of high-paid athletes and
prima donnas and egos, Hank Aaron al-
ways had the level temperament. He
was a man of distinction, and probably
his greatest distinction was the year in
which he caught and surpassed the
Babe, because he dealt with threats, he
dealt with discrimination, he dealt
with those that would undermine his
effort; but he diligently and quietly
and professionally, day in and day out,
pursued and finally caught the Babe.

Hank Aaron broke a lot of records in
baseball. He may have broken a few
hearts of teams that lost to him, but to
all of us in Atlanta and in Georgia and
around America we are proud that
Hank Aaron came our way. He is a dis-
tinguished American. He is a distin-
guished Georgian, and all of us in Geor-
gia today are pleased to honor the man
we know as ‘““Hammering Hank.”’

Mr. CUMMINGS. Mr. Speaker, it is
with great honor that | yield 5 minutes
to the distinguished gentleman from
Georgia (Mr. BisHoP) to make his pres-
entation.

Mr. BISHOP. Mr. Speaker, | thank
the gentleman for Maryland (Mr.
CuMMINGS) for yielding this time.

Mr. Speaker, Shakespeare wrote,
““Heights by great men reached and
kept were not obtained by sudden
flight but they while their companions
slept were toiling onward through the
night.”

It was no sudden flight for Henry
Aaron, from an area called Down the
Bay in Mobile, Alabama, to an area
called Toulminville, out near Carver
Park and Edward Street, where he
began his baseball career playing for a
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Toulminville Little League team; and
as he demonstrated his prowess with a
bat and with a glove, he achieved great
heights over great pain, but there was
much gain.

It is my pleasure, Mr. Speaker, to
join my colleagues today in celebrating
the 25th anniversary of Hank Aaron’s
715th home run, the blast that set the
all-time career record. That was a
great day not only for Hank Aaron and
the Atlanta Braves but for the millions
of fans in Georgia and throughout the
country. It was just one of many shin-
ing moments in a lifetime of truly ex-
traordinary accomplishments.

In addition to hitting more home
runs than anyone else, Hank Aaron had
more runs batted in, more total bases,
amassed a career batting average over
300, won three Golden Glove Awards as
one of baseball’s finest fielders, and
earned a place in the Hall of Fame long
before he retired from the game.

Hank Aaron, as | said, was born and
grew up in Mobile, Alabama, as | did.
Needless to say, he was a hero to me
and all of the kids in our neighborhood
there in Toulminville.

In recent years, now that we are both
well-entrenched citizens of Georgia, |
have learned from a fairly close van-
tage point about how much he has con-
tributed to the State and the country,
through his Chasing the Dream Foun-
dation, and all his charitable and com-
munity activities.

Over the years, | have come to appre-
ciate all the more the characteristics
that he has always exemplified; his un-
wavering commitment and dedication
not only to the game of baseball but to
the well-being of his fellow citizens as
well, his grace and his humility under
fire, his kindness and service of others,
of outstanding leadership that he pro-
vides through example.

Mickey Mantle once said that Hank
Aaron was the most underrated super-
star in baseball. Certainly, he was
highly respected by everyone, but he
was such a total player that sometimes
people did not fully appreciate what he
meant to his team. That is the kind of
baseball player he was, and that is the
kind of human being he has been as an
executive officer with the Atlanta
Braves, as a citizen of Georgia, as a
leader in his community and his State
and his Nation.

Thank you, Hank, for the inspiration
that you have given to me and to mil-
lions of Americans. Yes, ‘“‘heights by
great men reached and kept were not
attained by sudden flight but they
while their companions slept were toil-
ing onward through the night.” Thank
you, Hank. Keep on toiling.

Mr. CUMMINGS. Mr. Speaker, it is
with great honor that | yield 3 minutes
to the gentleman from Wisconsin (Mr.
BARRETT), another one of our col-
leagues from the Fifth District.

Mr. BARRETT of Wisconsin. Mr.
Speaker, it is a real honor and pleasure
for me to rise today to pay tribute to
one of my heroes, Hank Aaron. | think
anybody who is a baseball fan in this
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country knows what a tremendous per-
son Hank Aaron is and everything he
did for the game.

For me, it is even more than that. It
is a little difficult for me to talk here
about Hank Aaron while the Braves are
still alive in the playoffs because | am
very careful to separate my emotions
about the Braves from my emotions
about Hank Aaron. The reason for that
is | used to love the Braves. In fact, as
an 1ll-year-old boy | went to 31 Braves
games. Of course, they were the Mil-
waukee Braves then, and they were, for
me, the team of my life. They broke
my heart and they broke the hearts of
thousands of other Wisconsin kids only
to make thousands of Georgia Kkids
happy several years later; but if one is
an 11- or 12-year-old kid and their base-
ball team pulls up roots and heads out
of town, that is a pretty devastating
event in their life at that time.

I continue to root for Hank Aaron as
much as | continue to root against the
Braves, and | continue to root for Hank
Aaron because he really was, | think
for all of us, the ultimate hero. The
grace, the way he handled pressure, the
way he moved so gracefully through
right field made all of us just joyful
watching him.

As a young kid playing baseball, he
also gave a lot of credibility to those of
us who were not good enough fielders
to play anywhere but right field. He
made right field respectable, and as a
right fielder | appreciate what he did
for those of us who did not have the
speed to play center field.

I am here today because Hank Aaron
did so much for this game and so much
for this country. | think he has done so
much for the Kkids in this country, be-
cause he has given them someone to
look up to. Kids need heroes. Kids need
good role models. Hank Aaron is a
hero, and he is a good role model.

Thank you, Hank, for everything you
have done.

Mr. KLECZKA. Mr. Speaker, will the
gentleman yield?

Mr. BARRETT of Wisconsin. | yield
to the gentleman from Milwaukee,
Wisconsin.

Mr. KLECZKA. Mr. Speaker, | thank
the gentleman from Wisconsin (Mr.
BARRETT) for yielding.

Mr. Speaker, I am somewhat older
than my colleague, the gentleman from
Wisconsin (Mr. BARRETT), although 1
attended those games at County State,
and | sat in the bleachers. We could re-
cite the entire team from Vel Crandel
to Joe Adcock, Billy Bruton, and natu-
rally Hank Aaron. | was disturbed like
the gentleman was when the team sort
of left one evening and ended up in an-
other State, but nevertheless the back-
ground and the things that Hank Aaron
stood for are still alive in all the hearts
of those who watched those games from
not only Milwaukee but Wisconsin.

In my office here in Rayburn | have
a ball that is signed by Hank Aaron
that he gave to me a couple of years
ago at one of our bratwurst days or hot
dog days or whatever it was. So, Hank,
thanks for all the memories.
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Mr. CHAMBLISS. Mr. Speaker, |
yield such time as he may consume to
the gentleman from Ohio (Mr.
BOEHNER), who has a very interesting
experience to relate about Mr. Aaron.

Mr. BOEHNER. Mr. Speaker, | thank
the gentleman from Georgia (Mr.
CHAMBLISS) for yielding me this time.

Mr. Speaker, on April 4, 1974, Hank
Aaron made history at River Front
Stadium in Cincinnati by hitting home
run number 714 off Reds pitcher Jack
Billingham to tie Babe Ruth’s all-time
home run record.

It was opening day and it was Hank
Aaron’s first swing of the 1974 season.
The Cincinnati Enquirer described it,
and | quote, ‘““as a towering shot over
the left-field wall.”

Well, I can confirm that because I
was sitting out in left field on April 4,
1974, at the Reds’ traditional opener for
all of major league baseball, and it was
the only time | had ever cheered when
somebody hit a home run against the
Reds. Millions of Americans have felt
the same way watching Mark McGwire
and Sammy Sosa, and it did not matter
which team Hank Aaron played for to
be cheered for. He was doing something
bigger than baseball itself.

Hank Aaron’s achievement reminded
Americans that nothing is impossible.
It taught us that any individual can do
anything if he is willing to make the
sacrifices to make it happen.

Mr. Speaker, in a few years they are
going to tear down River Front Sta-
dium and build a new ball park on the
Ohio River, but Henry Aaron’s achieve-
ment will stand forever, and | urge my
colleagues to support the resolution.

Mr. CUMMINGS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, as | sat here listening, |
could not help but think about how
wonderful it is that we from both sides
of the aisle stand here today to recog-
nize a great American, and | say that
very clearly, a great American.

Hank Aaron has certainly touched
the lives of so many, and just listening
to the statements that were just made
from my friend, the gentleman from
Ohio (Mr. BOEHNER) and my friends
from Georgia and from Wisconsin,
those are only three States. | am sure
that Hank Aaron touched the lives of
many, many boys and girls, women and
men, throughout all 50 States, touched
them in some way or another, all being
in a very positive way.

The wonderful thing about this reso-
lution is that it acknowledges Hank
Aaron for all the things he has done
and all of the things he continues to
do. Even on his 25th anniversary of
breaking the major league baseball ca-
reer home run record established by
Babe Ruth, quiet and unassuming Hank
Aaron holds more major league batting
records than any other player in his-
tory, including most home runs and
most runs batted in.

In 1970, Mr. Aaron became the first
player to compile both 3,000 career hits
and more than 500 home runs. In 1972,
Mr. Aaron’s salary increased from a
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lofty $125,000 per season to a hefty
$200,000 per season, at the time, unbe-
lievably, making him the highest paid
baseball player in baseball history.

He accomplished all of this despite
the enormous amount of hate mail re-
ceived prior to breaking Babe Ruth’s
record.

If anyone has had an opportunity to
listen to Mr. Aaron talk about the pain
that he felt during the time that he
was trying to break the record, if one
could hear him talk about the threats
that were made on his life and the
threats made on his family’s life, one
would have to add another very impor-
tant word to describe him. He is indeed
a courageous man, for he went out and
he did what he had to do anyway; and
while he was doing it, it may have
caused him pain, but it surely brought
him glory and it surely put an imprint,
a positive spirit, in the DNA of every
cell of every baseball fan throughout
the country.

Today, Mr. Aaron divides his time
among many jobs. For Turner Broad-
casting, he serves as corporate vice
president of community relations and
is a member of the Turner Broad-
casting board of directors. He serves as
senior vice president and assistant to
the president of the Atlanta Braves.
Mr. Aaron also spends a great deal of
time working with young baseball
hopefuls from underprivileged Atlanta
communities. He often talks about the
situation the way it was when he came
up, the fact that many opportunities to
play baseball were not there; and he
has made a tremendous commitment
never to forget from whence he has
come. He has made a commitment, and
he has synchronized his conduct with
his conscience by lifting others up as
he has gone up the ladder of life.

The Hank Aaron Rookie League, co-
ordinated with the Atlanta Housing
Authority, has gotten many youngsters
off the street and on to the playing
fields.

He has also worked extensively with
Big Brothers and Big Sisters organiza-
tions throughout our country. Despite
all that he has done, Hank Aaron does
not classify himself as a role model be-
cause of his athletic abilities.
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He is quoted as saying,

Role models are something you have to be
careful about. Dr. Martin Luther King, Jr. is
a role model. Abraham Lincoln is a role
model. A teacher can be a role model. My
mother is a role model to my seven brothers
and sisters. | played baseball. | just happened
to have a gift that | was blessed with. But
Hank Aaron the baseball player is not nec-
essarily a role model.

Hank Aaron considers Abraham Lin-
coln a role model. Little does he know
that the House Committee on Govern-
ment Reform considered this resolu-
tion at the same time H.R. 1451 hon-
oring Abraham Lincoln was being con-
sidered. Both bills passed out of the
committee on a voice vote. The bill
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honoring Abraham Lincoln passed the
House just 2 weeks ago.

Hank is right. He is not a role model
because he was a great baseball player.
He is a role model because, in addition
to being a great baseball player, he has
integrity and courage. He has fought to
break color barriers and still, to this
day, continues to give back to his com-
munity.

As did Abraham Lincoln, Hank Aaron
has contributed to the colorful and di-
verse fabric of this Nation, and he did
so when the tide was against him.

So to you, Mr. Aaron, we say, thank
you for all that you are and thank you
for all that you are not.

I urge all of my colleagues to support
H. Res. 279 honoring Hank Aaron, a
true legend.

Mr. CHAMBLISS. Mr. Speaker, it is
my pleasure to yield 3 minutes to the
gentleman from New York (Mr. BOEH-
LERT) who happens to represent Coop-
erstown, the home of the Hall of Fame.

Mr. BOEHLERT. Mr. Speaker, |
thank the gentleman from Georgia for
yielding me this time.

Mr. Speaker, | thank Hank for mak-
ing today necessary. He is one of Amer-
ica’s truly great heroes. It is my privi-
lege to represent baseball’s mecca,
Cooperstown, New York. So in a way, |
am a surrogate congressman for Mr.
Aaron.

Let me read to my colleagues from
the plaque from the baseball shrine,
the Hall of Fame, when Mr. Aaron was
inducted in 1982. It reads, ‘‘Henry
‘Hank’ L. Aaron, Milwaukee National
League, Atlanta National League, Mil-
waukee American League, 1954-1976.

“Hit 755 home runs in 25-year career
to become majors’ all-time homer
king. Had 20 or more for 20 consecutive
years, at least 30 in 15 seasons and 40 or
better eight times. Also set records for
games played (3,298), at-bats (12,364),
long hits (1,477), total bases (6,856), runs
batted in (2,297). Paced National
League in batting twice and homers,
runs batted in and slugging percentage
four times each. Won most valuable
player award in National League in
1957.”

Those of us who are baseball fans are
statistics freaks. We go for RBIs and
batting averages. That is how we judge
the man. This man excelled. But he has
excelled off the field as well.

Let me read to my colleagues from
Hank Aaron’s own words: ‘“‘I know that
most people, when they think of me,
think of home runs; or if they really
know about the game, think of 755. But
what | would like them to remember
about me is not the home runs or the
hits or the runs batted in, but that |
was concerned about the well-being of
other people. You have to reach out,
and you have to speak out.”

Mr. Aaron goes on to say, ‘I have
tried to be a home run hitter off the
field, too. I may not have hit the huge
home runs that Jackie Robinson hit or
that Martin Luther King and Jesse
Jackson hit. But at least | am hitting
line drives. And maybe some of them
will clear the fences.”
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Mr. Aaron, you have hit grand slam
after grand slam. You are a hero on the
field. You are an inspiration off the
field. It is my honor to stand in this
well of the people’s House and pay trib-
ute to you.

Mr. CHAMBLISS. Mr. Speaker, |
yield 2% minutes to the gentleman
from Ohio (Mr. KAsICH), the distin-
guished chairman of the House Com-
mittee on Budget and a great baseball
fan.

Mr. KASICH. Mr. Speaker, my col-
leagues ought to know that the gen-
tleman from Georgia (Mr. CHAMBLISS)
is asking for unanimous consent that
Mr. Aaron be added to the lineup to-
night in this critical game in Atlanta.
Without objection, | think, Mr. Speak-
er, it ought to be in order.

I wanted to just take a second to pay
tribute to Hank Aaron. | do not know
all of the statistics. | know that he
broke Babe Ruth’s record. | remember
the night that he hit his home run in
Cincinnati and then when he turned
around and broke the record in At-
lanta; obviously, one of the greatest
men to have ever played baseball.

But the reason why | wanted to just
say a few words about Mr. Aaron today
is because | think our country is in
dire need of heroes of the real thing,
the real McCoy. Today we have some
great heroes that | think that Henry
Aaron would give a nod of agreement
to: Mark McGwire; Sammy Sosa; Lance
Armstrong, who overcame cancer to
win that great victory in the bicycle
race; Roger Staubach for what he has
done and to take his career on the
field; Tom Landry, also interestingly
enough from the same team, athletes
that our young people can look up to
today.

I am always disappointed when | read
in the newspapers or in the sports mag-
azines about the athletes who some-
times forget that it was only through
the grace of God that they were given
the talents that they were really per-
mitted to develop. | think, as Mr.
Aaron would tell us, no athlete can be
great without hard work. But no ath-
lete can be great without the grace and
the gifts that God gave them.

I think what Mr. Aaron represents in
a way is a permanent hero, a perma-
nent representative, a permanent
model of the way that the modern ath-
lete ought to conduct himself or her-
self, remembering at all times that the
kids are watching, that the kids learn
to admire and emulate integrity, play-
ing by the rules, being able to play
hard, but without vindictiveness, being
able to be a good loser, and, most im-
portant, being able to be a good win-
ner, and, in all times, remembering
that one’s career is only one injury
away from being over, and it is only by
the blessings that one has that one be-
comes a great performer.

I would just like to say to Mr. Aaron,
thank you for what you represent. |
hope that you will pass this on as often
as you can to the young athletes today
who can be the kind of heroes to the
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Kkids that grew up in your era, like me,
that these young people can be to our
young children today.

Mr. CUMMINGS. Mr. Speaker, | yield
1 minute to the distinguished gen-
tleman from Tennessee (Mr. CLEMENT).

Mr. CLEMENT. Mr. Speaker, the gen-
tlemen from New York (Mr. BOEHLERT)
and myself and others just got back
from Cooperstown, New York. The first
time | had ever been there. | had the
opportunity to look and review the
Hall of Fame.

| saw the pictures and all the honors
that Hank Aaron had received by being
inducted into the Hall of Fame. I was
there in Atlanta, Georgia, just hap-
pened to fly from Nashville, Tennessee
to Atlanta. That particular day, | was
chairman of the Tennessee Public
Service Commission in our great State,
and | flew down there just hoping that
that would be the day that Hank Aaron
would break the record of Babe Ruth.

| loved Babe Ruth. | will remember
that great man always, knowing that
another great man broke his record by
the name of Hank Aaron who has made
us proud in so many ways. | am proud
of baseball; I am proud of its tradition.
I am proud of what it means to Amer-
ica and to the world.

Mr. CHAMBLISS. Mr. Speaker, | am
very pleased to yield 1 minute to the
gentleman from Ohio (Mr. OXLEY), who
is the coach of the Republican baseball
team.

Mr. OXLEY. Mr. Speaker, | thank
the gentleman from Georgia for yield-
ing me this time.

Mr. Speaker, | rise also in honor of a
great American, Hank Aaron. | had the
opportunity to see Hank Aaron in 1958
in Milwaukee County stadium when |
was visiting there with my parents. |
had a chance to see him play a number
of times after that. But | remember so
well that experience.

I remember | was a big sports fan,
still am, reading the sports magazines,
Sports Illustrated and others, how
Hank Aaron came up from Mobile, Ala-
bama. He started out as a cross-handed
softball player. | always wondered how
anybody could hit cross-handed at all.
Come to find out that, with his talent
and drive and ability, he was able to
set so many records, including the
home run record because of that dedi-
cation and hard work and true talent.

He has been one that has made us all
proud to be Americans in what he has
been able to accomplish on the baseball
field and off.

My hat is off, as the Republican man-
ager, the successful manager, by the
way, of a 17 to 1 victory this summer.

Mr. CUMMINGS. Mr. Speaker, | yield
1 minute to the distinguished gentle-
woman from Florida (Mrs. MEEK).

Mrs. MEEK of Florida. Mr. Speaker, |
thank the gentleman from Maryland
for giving me this time to honor this
amazing American hero, Hank Aaron. |
wish we had more Hank Aarons, Mr.
Speaker, a man who remained humble,
despite all the honors he achieved, a
man who set a record, not only on the
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baseball field, but in the lives of the
young men and young women of this
country.

We all admire Hank Aaron. It is an
honor that he is here today to bring a
freshness to this House, to bring hon-
esty to this House, to bring a dedica-
tion to this House. We are so very glad
to have him here and honor him for
what he really is, and that is a true
American hero who remained humble,
and he still is. He has still given to the
world the best he has, and the best is
coming back to him.

Mr. CHAMBLISS. Mr. Speaker, it is
my privilege to yield 3 minutes to the
distinguished gentleman from Mobile,
Alabama (Mr. CALLAHAN), the home of
Hank Aaron.

(Mr. CALLAHAN asked and was
given permission to revise and extend
his remarks.)

Mr. CALLAHAN. Mr. Speaker, |
thank the gentleman from Georgia
very much for yielding me this time.

Mr. Speaker, let me tell my col-
leagues 1 am proud to stand here in
this well today just as | stood in the
well of the House of Representatives in
the State of Alabama during the glo-
rious years of Hank Aaron’s career and
in the State Senate also, Hank, when,
if you may recall, we presented you
with a resolution | passed through the
Senate which gave to you the exclusive
use of number 715 on Alabama State li-
cense tags, which is the number of
home runs that you hit in order to
achieve the first world record. | do not
know if you are using that license tag
or not, but it is still available.

But representing Mobile, Alabama
and seeing your career blossom and
seeing you rise to the pinnacle that
you have, watching your brilliant ca-
reer knowing all along that | know
Hank Aaron, he is from my hometown,
and now to stand in the well of the
United States Congress and to tell you
today, how proud | am to represent you
and how proud the people of Mobile,
Alabama are of you.

We recently built a first-class sta-
dium for the Mobile Bay Bears in Mo-
bile, Alabama. It is a class act. The
stadium is one of the finest in America.
The Mobile Bay Bears are doing great.
But the people of Mobile honored, once
again, Hank Aaron by naming it the
Hank Aaron field.

So, Hank, | look forward to visiting
you later on this afternoon. We look
forward to visiting you and Mrs. Aaron.
I will tell your friends and family back
in Mobile hello.

I understand you are going to be liv-
ing in Georgia. | hope that when you
fully retire that you will remember
your roots, and that you will come
back to Mobile, Alabama. | hope that
you are there so | can recognize you
when | see you driving down the street.
I hope you will display that tag num-
ber 715 that the State Senate gave you
exclusive authorization to use for the
rest of your life.

So welcome to Washington. | join my
colleagues in giving you the highest of
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praises for your brilliant career, but
most of all for this extreme character
that you represent in America here
today.
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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr. CAL-
VERT). The Chair would remind the
Members that remarks in the debate
must be addressed to the Chair and
should not mention the honored guests
in the gallery.

Mr. CUMMINGS. Mr. Speaker, may |
inquire as to how much time each side
has.

The SPEAKER pro tempore. The gen-
tleman from Maryland (Mr. CUMMINGS)
has 5 minutes remaining, and the gen-
tleman from Georgia (Mr. CHAMBLISS)
has 8%2 minutes remaining.

Mr. CUMMINGS. Mr. Speaker, | yield
1 minute to the distinguished gen-
tleman from Wisconsin (Mr. OBEY).

Mr. OBEY. Mr. Speaker, | grew up in
Wisconsin as a Chicago Cub fan. That
does not have much to do with baseball
these days, | know, but | have to say
that when the Braves moved from Bos-
ton to Milwaukee, | had the privilege
of seeing Hank Aaron play in Mil-
waukee County Stadium many, many
times.

I think what we are doing here today
is doing two things: first of all, yes, we
are paying tribute to him for what he
achieved in baseball. But even more
than that, | think we are here simply
to pay tribute to him for the way he
played the game. He did not dem-
onstrate just power, he demonstrated
integrity, he demonstrated determina-
tion, he demonstrated at all times the
qualities that we most admire in all
Americans. And | think because he has
been a role model not just profes-
sionally but personally, he has been a
grace to the game and a grace to the
country to whom his career has done
great honor.

Mr. CHAMBLISS. Mr. Speaker, |
yield 1 minute to the gentleman from
Oklahoma (Mr. WATTS), the chairman
of the Republican Conference.

Mr. WATTS of Oklahoma. Mr. Speak-
er, we have talked this afternoon about
Hank Aaron’s sports contribution. But
let me read you what a couple of folks
have said about him:

““He was a caring guy and self-effac-
ing. He wanted things to be fair in an
unfair world.”” ““He taught us to follow
our dreams.” And, ‘““He taught a kid
from Eufaula, Oklahoma to follow his
dreams.”’

The reason | like sports is because it
is about effort and reward, it is about
discipline and results, it is about going
the extra mile and getting more out of
it because you do. It is about knowing
the rules and following them and hit-
ting more home runs because you do.

He knew some unfairness in his life,
but he pursued his dreams anyway. He
paid the price, he practiced and he
didn’t take no for an answer. Sports is
about leveling the playing field in a
real way. Henry Aaron proves that.
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Hammerin’ Hank, thank you. Con-
gratulations on this milestone in
sports history. Thank you for wanting
things to be fair in an unfair world.
Thank you for teaching our Kids that
dreams can still come true in a some-
times unfair world.

Mr. CUMMINGS. Mr. Speaker, | yield
1 minute to the gentleman from Wash-
ington (Mr. MCDERMOTT).

Mr. MCDERMOTT. Mr. Speaker, it is
with a great deal of pleasure that | get
up to acknowledge the man who broke
the heart of a Chicago Cub fan over and
over and over again. But, more impor-
tantly, was his stature and the way he
carried himself in this country.

I think he would really be happy
today if, instead of all these speeches,
the United States Senate had not
turned down an African American
judge that they brought out and hu-
miliated on the floor of the Senate.
That would mean we had moved some-
where.

Mr. Robinson, Mr. Aaron showed us
what it ought to be, but we still have a
long way to go. We need people like
Henry Aaron to show this country that
we have to respect all the people in
this society, even if they beat the Chi-
cago Cubs over and over and over
again.

Mr. CUMMINGS. Mr. Speaker, how
much time do we have?

The SPEAKER pro tempore. The gen-
tleman from Maryland (Mr. CUMMINGS)
has 3 minutes remaining, and the gen-
tleman from Georgia (Mr. CHAMBLISS)
has 7%z minutes remaining.

Mr. CUMMINGS. Mr. Speaker, | yield
myself the balance of my time.

Mr. Speaker, it certainly is an honor
to stand here today and to have Hank
Aaron in the audience. | cannot begin
to express the thrill it is, I am sure for
all of us.

When | think of my own life as a lit-
tle boy in south Baltimore, where we
did not have grass fields, but we played
on little play lots where vacant houses
had been torn down; and where we did
not have bats because we could not af-
ford them, but we used broomsticks;
and we could not afford baseballs, so
we found any kind of ball that we could
get our hands on; the fact is that we
were following a dream. We were fol-
lowing a dream because of people like
Hank Aaron.

When we looked at him, we saw us.
We had someone that we could look up
to and be proud of. And so that al-
though we were sliding onto bases that
were made out of a piece of cardboard,
oftentimes cutting ourselves because
we did not have the grass fields; and al-
though many times we found ourselves
frustrated because when we hit a home
run, the field was so small we usually
broke somebody’s window, the fact re-
mains that we were still pursuing a
dream.

As | listened to my colleague, the
gentleman from Washington (Mr.
McDERMOTT), talk, | could not help but
think about an interview that was re-
cently had with Mr. Aaron. | felt so
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proud of him because | realized that he
would have traded in all of these com-
pliments that are being made here
today if he could see more African
Americans and more minorities in
every level of baseball. And he talked
about that, and | am so glad he has
done that.

But | also say that Mr. Aaron made it
clear that after the baseball playing
days are over, and after the curtain
goes down, and after the baseball play-
ers are unseen, unnoticed,
unappreciated and unapplauded, he
wants to make sure that they have op-
portunity. For | am sure it is clear to
him that an individual can have all the
genetic ability that anyone could want,
and all the will that an individual
could possibly want, but if that indi-
vidual does not have the opportunity,
they are not going anywhere fast.

So we thank him for all that he has
done. We thank him for lifting up little
boys and giving them something to
dream about. We thank him for giving
Americans something to cheer about.
But we also thank him for showing
America what a true American is all
about. And we say to him, God bless.

Mr. Speaker, | yield back the balance
of my time.

Mr. CHAMBLISS. Mr. Speaker, |
yield myself the balance of my time.

Mr. Speaker, | rise today to honor
and recognize a man of great athletic
ability, a man who has a great passion
for life, a man who had a great vision
for where he wanted to go, a man of
great compassion, and a man who had
unbelievable leadership skills.

Hank Aaron was born the third child
of a rivet bucker of a shipbuilding com-
pany in Mobile, Alabama. While in high
school, Hank Aaron began playing with
the Mobile Bay Bears, a semi-pro team.
One day in Mobile he was playing
against the Indianapolis Clowns, which
was on a barnstorming tour throughout
the South playing other semi-pro
teams, when the manager of the Indi-
anapolis Clowns said, | have to have
that guy come play for me, and he
signed Hank Aaron to come play for
the Indianapolis Clowns.

A couple of years later, he was scout-
ed by the Milwaukee Braves, and at
that point in time, at age 18, he was
signed by the Milwaukee Braves and
was sent to the Northern League in
Wisconsin. At that time, when he went
to Wisconsin, one of the first times he
had ever been away from Mobile, Ala-
bama, Hank Aaron began chasing his
dream. In 1952, he was rookie of the
year in the Wisconsin league.

The next year he moved to Jackson-
ville in the Sally League. He became
the most valuable player in the Sally
League in 1953. In 1954, he went to the
big leagues, but they did not give him
a chance to make it in spring training.
It was only because of an injury to
Bobby Thompson, who the Braves had
acquired from the Giants during the off
season, that Hank Aaron got a chance
to play. But once he took over in left
field, and he ultimately moved to right
field, the rest became history.
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On April the 23rd, 1954, Hank Aaron
hit his first major league home run.
Twenty years later, on April 4, 1974,
Hank Aaron hit home run number 714,
as was witnessed by our friend, the
gentleman from Ohio (Mr. BOEHNER).
Four days later, on April 8, 1974, at 9:07
p.m., Hank Aaron hit home run number
715 at Atlanta Fulton County Stadium.

And those of my colleagues who have
an opportunity to go to Turner Field
today, which sits right across the
street from where Atlanta Fulton
County Stadium used to sit, ought to
take a minute to go over and take a
look at what is now a parking lot.
There my colleagues will see a brass
plate in the shape of a home plate.
That is where home plate sat in At-
lanta Fulton County Stadium. In the
outfield, where home field number 715
used to be marked, there is the original
section of the fence still existing today
with the number 715 painted on it. That
is where Hank Aaron hit number 715.

The next year, after he hit number
715, Hank Aaron was traded back to
Milwaukee, which was his original
home playing area. He spent two sea-
sons there playing for then the Mil-
waukee Brewers, and wound up, as we
have already heard, hitting 755 home
runs.

He retired after the 1976 season, but
here are some of the records which
Hank Aaron still holds: obviously,
most home runs ever hit in a career;
2,297 runs batted in; 6,856 total bases
touched during his career; and 1,477
extra base hits during his career.

Hank Aaron obtained these records
because he was a model of consistency.
In his 24-year career, he played in 22
All Star games. He hit between 24 and
45 home runs for 19 straight seasons.
For 11 years, he had 100-plus runs bat-
ted in. For 15 years, he scored 100-plus
runs. He won two batting titles and
four Gold Gloves.

After he retired, Hank Aaron came
back to Atlanta and has been employed
with the Braves organization since.
Today, he is a senior vice president
with the Atlanta Braves organization.

Several years ago, Hank and his love-
ly wife, Billy, started the Chasing the
Dream Foundation. Today, Hank
Aaron recognizes that there are any
number of young people out there who
do not have the opportunity that he
had and Hank Aaron and his wife,
Billy, established this foundation to
provide an opportunity for Kkids be-
tween the ages of 9 and 12 to have the
opportunity to improve themselves.
They do not have to be athletes. They
can be people who need rides to dance
classes or people who need music les-
sons paid for. But if they exhibit an
ability, if they exhibit good scholastic
habits, they are available to apply for
a scholarship from the Chasing the
Dream Foundation, chasing the dream,
just like Hank Aaron did many, many
years ago in Mobile, Alabama.

Today, this great American, Henry
Louis Aaron, is still chasing his dream,
his dream to make America a better
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place to live, and he is doing his part.
Hank, we all salute you, my friend.
God bless you, and thank you for ev-
erything that you do for America.

Mr. LEWIS of Georgia. Mr. Speaker, it is fit-
ting today, a day on which our Atlanta Braves
play for the right to join the New York
Yankees in the World Series, that the United
States Congress takes the time to pause and
honor the contributions of a great Brave, Mr.
Henry Aaron.

Number 44 for the Atlanta Braves is the all-
time leader in home runs, a record that stands
among the greatest in sports. And while
records are made to be broken, the spirit of in-
spiration that Mr. Aaron’s example offers to all
Americans will stand for all time. | am pleased
to join my Georgia colleague, Congressman
SAXBY CHAMBLISS, in a truly bipartisan effort to
ensure that the tremendous achievements of
Henry Aaron, the baseball player and the
man, are recorded by the U.S. Congress.

We cannot forget the difficult times, the trou-
bled waters, and the lonely bridges that Henry
Aaron and his family had to contend with.
When a young Henry Aaron dared to dream of
being a professional baseball player, he could
not have imagined the naked, raw, and
uncaring face of discrimination that he would
later confront virtually every day. But despite
the hurdles that both baseball and life placed
in his way, henry Aaron refused to allow his
dreams to die. He fought on not only to merely
play professional baseball but to surpass the
records of Ruth on his way to becoming one
of the greatest players of all times. Today |
honor Henry Aaron, not only for the thrill of
watching a great player swing his way into the
record books but for the pride of watching a
great man march his way into the history
books.

| rise, indeed | ask all of us to rise today in
honoring the now and forever Number 44 of
the Atlanta Braves, Mr. Henry Aaron.

Mr. DAVIS of Virginia. Mr. Speaker, public
officials are used to scrutiny and, to varying
degrees, accustomed to the sometimes harsh
glare of the spotlight. But none of us have had
to endure what Henry Aaron had to endure as
he approached number 715. The pressure, |
can only assume, must have been suffocating.
Everywhere he went, cameras focused on
him. Every step he took was followed by an
army of reporters with the same probing ques-
tions. Hank Aaron was living in a fish bowl.

And it wasn't a very warm bowl at that. A
vocal minority of hate-filled folks out there ac-
tually took umbrage at Aaron’s success and
tried, unsuccessfully, to undercut his courage.
The manner in which Hank Aaron assumed
the post of career home run leader speaks as
much about the man as the feat itself.

| am a baseball fan, and therefore | am a
Hank Aaron fan. | remember the evening of
April 8 with startling clarity: the first inning
walk, the fourth inning shot off the first Al
Downing pitch he swung at that night, the pan-
demonium that followed. It is a moment for-
ever etched on my mind, and, indeed, on the
American cultural landscape.

Baseball fans love statistics, and when it
comes to plain numbers there was none more
impressive than the Hammer. 755 -career
home runs. 2,297 RBIs, including 11 seasons
with more than 100. 6,856 total bases. 24 All-
Star game appearances, two batting titles and
four gold gloves. These are numbers that
speak for themselves.
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But Hank Aaron gave us so much more, as
a ballplayer and as a man. In this age of sky-
rocketing salaries and off-the-field soap op-
eras, Hank Aaron provides all of us with a
benchmark of professionalism and a shining
example for our children of what success is all
about.

Later on in the evening of April 8, 1974,
Aaron told reporters the record-breaking
homer wouldn't have meant as much if the
Braves hadn't won the game. What humility.
Thanks, Hank: your feat meant so much more
to the American people because of the way
you accomplished it.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. The
Chair would remind the Members not
to introduce occupants of the gallery.

The question is on the motion offered
by the gentleman from Georgia (Mr.
CHAMBLISS) that the House suspend the
rules and agree to the resolution,
House Resolution 279, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the reso-
lution, as amended, was agreed to.

A motion to reconsider was laid on
the table.

O 2130

DISCRETIONARY SPENDING OFF-
SETS ACT FOR FISCAL YEAR 2000

Mr. LEWIS of Kentucky. Mr. Speak-
er, I move to suspend the rules and
pass the bill (H.R. 3085) to provide dis-
cretionary spending offsets for fiscal
year 2000, as amended.

The Clerk read as follows:

H.R. 3085

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Discre-
tionary Spending Offsets Act for Fiscal Year
2000"".

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:

Sec. 1. Short title.

Sec. 2. Table of contents.

TITLE I—OFFSETS FOR DISCRETIONARY

SPENDING
Subtitle A—Agriculture
PART I—FOOD SAFETY INSPECTION AND
ENFORCEMENT FEES

Sec. 111. Fees for inspection of poultry and
poultry products and related
activities.

Sec. 112. Fees for inspection of livestock,
meat, and meat products and
related activities.

Sec. 113. Fees for inspection of egg products
and related activities.

Sec. 114. Conforming amendments.

PART I1—ASSESSMENTS UNDER TOBACCO

PROGRAM
Sec. 121. Extension and increase in tobacco
assessment.
PART I1I—ANIMAL AND PLANT HEALTH

INSPECTION SERVICE COST-SHARE FEES

Sec. 131. Biotechnology testing permit user
fees regarding plant pests.

Sec. 132. Biotechnology testing permit user
fees regarding plants.

Sec. 133. Fees for license and registration
services under Animal Welfare
Act.
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PART IV—GRAIN INSPECTION, PACKERS, AND
STOCKYARD ADMINISTRATION LICENSING FEE
Sec. 141. Grain standardization fees.

Sec. 142. Packers and stockyard

fee.
PART V—FOREST SERVICE FEES

151. Timber sales preparation user fee.

152. Fees for commercial filming.

153. Timber and special forest products.

154. Forest service visitor facilities im-

provement demonstration pro-
gram.

Fair market value for recreation

concessions.
Subtitle B—Commerce

PART I—NATIONAL OCEANIC AND ATMOSPHERIC

ADMINISTRATION NAVIGATION SERVICES FEES

Sec. 211. Navigation services fees.

PART [II—NATIONAL OCEANIC AND ATMOS-
PHERIC ADMINISTRATION FISHERIES MANAGE-
MENT FEES

Sec. 221. Fisheries management fees.

PART I11—ANALOG TELEVISION SERVICE
SIGNAL LEASE FEE
Sec. 231. Analog television service signal
lease fee.
Subtitle C—Education and Labor
PART I—NATIONAL DIRECTORY OF NEW HIRES
Sec. 311. Matching against NDNH with re-
spect to defaulted loans and
overpayments of grants under
the Higher Education Act of
1965.
PART Il—RECALL OF FEDERAL RESERVES
HELD BY GUARANTY AGENCIES
Sec. 321. Recall of reserves in fiscal years
2000 through 2004.
PART I11—EMPLOYER TAX CREDIT USER FEES
Sec. 331. Work opportunity credit and wel-
fare-to-work credit user fees.
Subtitle D—Natural Resource, Energy, and
Environment
PART I—NUCLEAR REGULATORY COMMISSION
USER FEES AND ANNUAL CHARGES
Sec. 411. Nuclear Regulatory Commission
user fees and annual charges.
PART II—FEDERAL INSECTICIDE, FUNGICIDE,
AND RODENTICIDE ACT FEES
Sec. 421. Federal Insecticide, Fungicide, and
Rodenticide Act fees.
Sec. 422. Conforming amendment.
PART I11—ToXIC SUBSTANCES CONTROL ACT
FEES

Sec. 431. Toxic Substances Control Act fees.

Subtitle E—Revenue
PART I—REINSTATE SUPERFUND TAXES

Sec. 511. Extension of Hazardous Substance

Superfund taxes.
PART II—TOBACCO EXCISE TAXES

Sec. 521. Increase in excise taxes on tobacco

products.

Sec. 522. Modification of deposit

ment.
PART I11—CusToMS ACCESS FEE

Sec. 531. Customs access fee.

PART IV—CUSTOMS AIR AND SEA PASSENGER
PROCESSING FEE AMENDMENTS

Sec. 541. Customs passenger and cargo fee.

PART V—HARBOR SERVICES USER FEE

551. Harbor services fee.

552. Harbor services fund.

553. Conforming amendments.

554. Definitions.

555. Effective date.

Subtitle F—Human Services
PART I—TEMPORARY ASSISTANCE FOR NEEDY
FAMILIES AMENDMENTS
Sec. 611. FY 2000 State TANF supplemental
grant limited to amount of
grant for FY 1999.

licensing

Sec.
Sec.
Sec.
Sec.

Sec. 155.

require-

Sec.
Sec.
Sec.
Sec.
Sec.

October 19, 1999

PART II—TEMPORARY ASSISTANCE FOR NEEDY
FAMILIES CONTINGENCY FUND
Sec. 621. Deposits into fund.
Sec. 622. State eligibility for grants; elimi-
nation of extra month of eligi-
bility.

Sec. 623. Annual reconciliation.

Sec. 624. Effective date.

Subtitle G—Health Care
PART I—MEDICARE SAVERS

Sec. 711. References in part.

Sec. 712. Reduction of clinical diagnostic
laboratory test cap from 74 per-
cent to 72 percent.

Sec. 713. Establishment of national limit on
payments for prosthetics and
orthotics.

Sec. 714. Reduction in payment for bad
debts.

Sec. 715. PPS hospital payment update for
fiscal year 2000.

Sec. 716. No markup for covered drugs;
elimination of overpayments
for epogen.

Sec. 717. Partial hospitalization services.

Sec. 718. Information requirements.

Sec. 719. Centers of excellence.

Sec. 719A. Effect of enactment.

PART II—F00OD AND DRUG ADMINISTRATION
USER FEES

Sec. 720. References in part.

SUBPART A—MEDICAL DEVICE FEES

Sec. 721. Short title.

Sec. 722. Fees relating to devices.

Sec. 723. Sunset.

SUBPART B—FEES TO SUPPORT COSTS OF RE-
VIEW OF FOOD AND COLOR ADDITIVE PETI-
TIONS

Sec. 725. Short title.

Sec. 726. Fees to support costs of food and

color additive petitions.

Registration of food ingredient and

color additive producers.

728. Amendments relating to food addi-

tive petition review process.

Sec. 728A. Amendments relating to color ad-

ditive petition review process.

SUBPART C—FOOD CONTACT SUBSTANCE

NOTIFICATION FEES

729. Short title.
729A. Fees relating to food contact sub-

stance notifications.

729B. Amendment relating to food con-

Sec. 727.

Sec.

Sec.
Sec.

Sec.

tact substance notification
process.
PART IlI—HEALTH CARE FINANCING

ADMINISTRATION USER FEES

Sec. 731. References in part.

Sec. 732. Increase in Medicare+Choice fee for
enrollment-related costs.

Sec. 733. Collection of fees from
Medicare+Choice organizations
for contract initiation and re-
newal.

Sec. 734. Fees for survey and certification.

Sec. 735. Fees for registration of individuals
and entities providing health
care items or services under
medicare.

Sec. 736. Fees for processing claims.

Sec. 737. Repeal of provision related to se-
lection of regional laboratory
carriers.

Sec. 738. Authority to issue interim final

regulations.
Subtitle H—Transportation
PART |—FEDERAL AVIATION ADMINISTRATION
CosT-BASED USER FEES
Sec. 811. Federal Aviation Administration
cost-based user fees.
PART I1—COAST GUARD VESSEL NAVIGATION
ASSISTANCE FEE
Sec. 821. Coast Guard vessel navigational as-
sistance fee.
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PART Ill—HAZARDOUS MATERIALS
TRANSPORTATION SAFETY FEES

Sec. 831. Hazardous materials transpor-
tation safety fees.

PART IV—COMMERCIAL ACCIDENT
INVESTIGATION FEES

Sec. 841. Commercial accident investigation

user fees.
PART V—SURFACE TRANSPORTATION BOARD
USER FEES
Sec. 851. Surface Transportation Board user
fees.

PART VI—RAIL SAFETY USER FEES
Sec. 861. Rail safety inspection user fees.
TITLE II—BUDGET PROVISIONS
Sec. 2001. Reduction of preexisting balances
on paygo scorecard.
TITLE I—OFFSETS FOR DISCRETIONARY
SPENDING

Subtitle A—Agriculture

PART I—FOOD SAFETY INSPECTION AND
ENFORCEMENT FEES
SEC. 111. FEES FOR INSPECTION OF POULTRY
AND POULTRY PRODUCTS AND RE-
LATED ACTIVITIES.

(a) USER FEES AUTHORIZED.—Section 25 of
the Poultry Products Inspection Act (21
U.S.C. 468) is amended to read as follows:
“SEC. 25. FEES FOR INSPECTION OF POULTRY

AND POULTRY PRODUCTS AND RE-
LATED ACTIVITIES.

““(a) IMPOSITION AND COLLECTION OF FEES.—
Except as provided in subsection (e), the Sec-
retary shall charge and collect fees in a fair
and equitable manner to cover all costs (in-
cluding the costs of providing inspection
services to establishments and of conducting
enforcement actions) incurred by the Sec-
retary and the inspection service to admin-
ister this Act.

““(b) COLLECTION OF FEES.—Fees imposed
under subsection (a), as well as late payment
penalties and interest with respect to the
fees, shall be collected by the Secretary and
deposited in a special fund in the Treasury of
the United States.

“(c) AVAILABILITY AND USE OF FUNDS.—
Amounts in the special fund established
under subsection (b) are available to the Sec-
retary for obligation only to the extent and
in the amount provided in advance in appro-
priation Acts. Amounts so appropriated shall
remain available to the Secretary until ex-
pended to pay for the costs of activities for
which a fee is imposed under subsection (a).

“‘(d) SECURITY.—The Secretary may require
a person that is assessed a fee under sub-
section (@) to provide security to ensure that
the Secretary receives the fees imposed
under such subsection from the person.

‘““(e) FEE EXCEPTION FOR CERTAIN ACTIVI-
TIES.—Subsection (a) shall not apply to the
costs associated with cooperating with State
agencies and other Federal agencies in ac-
cordance with section 5 and the costs of the
Safe Meat and Poultry Inspection Panel in-
curred under section 30.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 26 of the Poultry Products Inspec-
tion Act (21 U.S.C. 469) is amended to read as
follows:

“SEC. 26. AUTHORIZATION OF APPROPRIATIONS.

“There are hereby authorized to be appro-
priated such sums as may be necessary to
carry out sections 5 and 30.”".

(c) ANNUAL REePORT.—Section 27 of the
Poultry Products Inspection Act (21 U.S.C.
470) is amended to read as follows:

“SEC. 27. ANNUAL REPORT.

“The Secretary shall annually report to
the Committee on Agriculture of the House
of Representatives and the Committee on
Agriculture, Nutrition, and Forestry of the
Senate with respect to the following:
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“(1) The slaughter of poultry subject to
this Act.

‘“(2) The preparation, storage, handling,
and distribution of poultry parts and poultry
products.

““(3) The inspection of establishments oper-
ated in connection with the activities speci-
fied in paragraphs (1) and (2).

‘“(4) Fee setting activities authorized under
section 25.

““(5) The operations under and the effec-
tiveness of this Act.”.

SEC. 112. FEES FOR INSPECTION OF LIVESTOCK,
MEAT, AND MEAT PRODUCTS AND
RELATED ACTIVITIES.

(a) USER FEES AUTHORIZED.—Section 411 of
the Federal Meat Inspection Act (21 U.S.C.
680) is amended to read as follows:

“SEC. 411. FEES FOR INSPECTION OF LIVESTOCK,
MEAT, AND MEAT PRODUCTS AND
RELATED ACTIVITIES.

““(a) IMPOSITION AND COLLECTION OF FEES.—
Except as provided in subsection (e), the Sec-
retary shall charge and collect fees in a fair
and equitable manner to cover all costs (in-
cluding the costs of providing inspection
services to establishments and of conducting
enforcement actions) incurred by the Sec-
retary to administer this Act and section 17
of the Wholesome Meat Act (21 U.S.C. 691).

““(b) COLLECTION OF FEES.—Fees imposed
under subsection (a), as well as late payment
penalties and interest with respect to the
fees, shall be collected by the Secretary and
deposited in a special fund in the Treasury of
the United States.

““(c) AVAILABILITY AND USE OF FUNDS.—
Amounts in the special fund established
under subsection (b) are available to the Sec-
retary for obligation only to the extent and
in the amount provided in advance in appro-
priation Acts. Amounts so appropriated shall
remain available to the Secretary until ex-
pended to pay for the costs of activities for
which a fee is imposed under subsection (a).

““(d) SECURITY.—The Secretary may require
a person that is assessed a fee under sub-
section (a) to provide security to ensure that
the Secretary receives the fees imposed
under such subsection from the person.

‘“(e) FEE EXCEPTION FOR CERTAIN ACTIVI-
TIES.—Subsection (a) shall not apply to the
costs associated with cooperating with State
agencies and other Federal agencies in ac-
cordance with section 301 and the costs of
the Safe Meat and Poultry Inspection Panel
established under section 410.”".

(b) AUTHORIZATION OF APPROPRIATIONS.—
The Federal Meat Inspection Act (21 U.S.C.
601 et seq.) is amended—

(1) in section 410 (21 U.S.C. 679a), by strik-
ing subsection (i); and

(2) by inserting after section 411 (21 U.S.C.
680) the following new section:

“SEC. 412. AUTHORIZATION OF APPROPRIATIONS.

“There are hereby authorized to be appro-
priated such sums as may be necessary to
carry out sections 301 and 410.”".

() ANNUAL REPORT.—Section 17 of the
Wholesome Meat Act (21 U.S.C. 691) is
amended to read as follows:

“SEC. 17. ANNUAL REPORT.

“The Secretary of Agriculture shall annu-
ally report to the Committee on Agriculture
of the House of Representatives and the
Committee on Agriculture, Nutrition, and
Forestry of the Senate with respect to the
following:

‘(1) The slaughter of animals subject to
the Federal Meat Inspection Act (21 U.S.C.
601 et seq.).

““(2) The preparation, storage, handling,
and distribution of carcasses, parts thereof,
and meat and meat food products of such
animals.

““(3) The inspection of establishments oper-
ated in connection with the activities speci-
fied in paragraphs (1) and (2).
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““(4) Fee setting activities authorized under
section 411 of the Federal Meat Inspection
Act.

“(5) The operations under and the effec-
tiveness of the Federal Meat Inspection
Act.”’.

SEC. 113. FEES FOR INSPECTION OF EGG PROD-
UCTS AND RELATED ACTIVITIES.

(a) USER FEES AUTHORIZED.—Section 24 of
the Egg Products Inspection Act (21 U.S.C.
1053) is amended to read as follows:

“SEC. 24. FEES FOR INSPECTION OF EGG PROD-
UCTS AND RELATED ACTIVITIES.

““(a) IMPOSITION AND COLLECTION OF FEES.—
Except as provided in subsection (e), the Sec-
retary shall charge and collect fees in a fair
and equitable manner to cover all costs (in-
cluding the costs of providing inspection
services to establishments and of conducting
enforcement actions) incurred by the Sec-
retary to administer this Act

“(b) COLLECTION OF FEES.—Fees imposed
under subsection (a), as well as late payment
penalties and interest with respect to the
fees, shall be collected by the Secretary and
deposited in a special fund in the Treasury of
the United States.

“(c) AVAILABILITY AND USE OF FUNDS.—
Amounts in the special fund established
under subsection (b) are available to the Sec-
retary for obligation only to the extent and
in the amount provided in advance in appro-
priation Acts. Amounts so appropriated shall
remain available to the Secretary until ex-
pended to pay for the costs of activities for
which a fee is imposed under subsection (a).

““(d) SECURITY.—The Secretary may require
a person that is assessed a fee under sub-
section (a) to provide security to ensure that
the Secretary receives the fees imposed
under such subsection from the person.

‘“(e) FEE EXCEPTION FOR CERTAIN ACTIVI-
TIES.—Subsection (a) shall not apply to the
costs associated with the shell egg surveil-
lance program and the costs of cooperating
with appropriate State agencies and other
governmental agencies in accordance with
section 9.”".

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 27 of the Egg Products Inspection
Act (21 U.S.C. 1055), to read as follows:

“SEC. 27. AUTHORIZATION OF APPROPRIATIONS.

“Except for the costs of activities sup-
ported by fees collected pursuant to section
24, there are authorized to be appropriated
such sums as may be necessary to carry out
this Act.”.

(c) ANNUAL REPORT.—Section 26 of the Egg
Products Inspection Act (21 U.S.C. 1054) is
amended—

(1) in paragraph (1), by striking *‘; and’” and
inserting a semicolon;

(2) in paragraph (2), by striking the period
and inserting ‘‘; and’’; and

(3) by inserting at the end the following
new paragraph:

“(3) the fee setting activities authorized
under section 24.”".

SEC. 114. CONFORMING AMENDMENTS.

(a) PAYMENT FOR OVERTIME WORK.—The
Act of July 24, 1919 (7 U.S.C. 394), is amended
by striking *‘, and to accept from such estab-
lishments,” and all that follows through “‘for
such overtime work”.

(b) PAYMENTS OF COST OF MEAT INSPEC-
TION.—The Act of June 5, 1948 (21 U.S.C. 695),
is repealed.

PART II—ASSESSMENTS UNDER TOBACCO
PROGRAM
SEC. 121. EXTENSION AND INCREASE
BACCO ASSESSMENT.
Section 106 of the Agricultural Act of 1949
(7 U.S.C. 1445) is amended by adding at the
end the following new subsection:
““(h) ToBACCO MARKETING ASSESSMENT FOR
1999 AND SUBSEQUENT CROPS.—

IN TO-
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““(1) ASSESSMENT REQUIRED.—For each crop
of tobacco beginning with the 1999 crop for
which price support is made available under
this Act, each producer and purchaser of the
tobacco, and each importer of the same kind
of tobacco, shall remit to the Commodity
Credit Corporation a nonrefundable mar-
keting assessment.

‘“(2) DETERMINATION OF ASSESSMENT RATE.—
Subject to paragraph (3), the Secretary shall
announce the amount per pound due by crop
for each kind of tobacco subject to the as-
sessment. The assessment, to the maximum
extent practicable, shall be established so
that the total assessment per pound on each
kind of tobacco shall be a standard percent-
age of the respective national average sup-
port level for such kind of tobacco.

““(3) REQUIRED COLLECTIONS.—The assess-
ment required by this subsection shall be in
such amount to produce, to the maximum
extent practicable, a total annual collection
estimated to be $60,000,000 in fiscal year 2000.

““(4) ALLOCATION OF ASSESSMENT.—

““(A) DOMESTIC PRODUCERS.—In the case of
domestically produced tobacco, the producer
of the tobacco shall pay for each pound of to-
bacco the lesser of—

““(i) 25 percent of the per pound assessment
amount as determined in paragraph (2); or

“(ii) 0.5 percent of the national support
price for the tobacco.

““(B) PURCHASERS OF DOMESTICALLY PRO-
DUCED TOBAcCO.—Purchasers of domestically
produced tobacco shall pay the portion of the
total assessment on a pound of tobacco
which represents the difference between

‘(i) the total per pound assessment as pro-
vided in paragraph (2); and

“(ii) the amount of such assessment to be
paid by the domestic producer as provided in
subparagraph (A).

““(C) IMPORTED TOBACCO.—In the case of im-
ported tobacco, the importer shall pay the
full amount of the assessment on a pound of
tobacco as provided in paragraph (2).

““(5) COLLECTION OF ASSESSMENTS.—ASSess-
ments imposed under this subsection, as well
as late payment penalties and interest with
respect to the assessments, shall be collected
by the Secretary and deposited in a special
fund in the Treasury of the United States.

““(6) AVAILABILITY AND USE OF FUNDS.—
Amounts in the special fund established
under paragraph (5) are available to the Sec-
retary for obligation only to the extent and
in the amount provided in advance in appro-
priation Acts. Amounts so appropriated shall
remain available to the Secretary until ex-
pended to reimburse the Department of Agri-
culture for costs incurred for administration
and other activities in support of tobacco.

““(7) RELATION TO PREVIOUS ASSESSMENT AU-
THORITY.—Paragraphs (2) and (3) of sub-
section (g) shall apply to this subsection.”.

PART IHI—ANIMAL AND PLANT HEALTH

INSPECTION SERVICE COST-SHARE FEES

SEC. 131. BIOTECHNOLOGY TESTING PERMIT
USER FEES REGARDING PLANT
PESTS.

The Federal Plant Pest Act (7 U.S.C. 150aa
et seq.) is amended by adding at the end the
following new section:

“SEC. 112. FEES FOR BIOTECHNOLOGY-RELATED
SERVICES.

““(a) FEES REQUIRED.—The Secretary shall
prescribe and collect to cover the costs of
carrying out the provisions of this title that
relate to the following:

““(1) The issuance of any biotechnology per-
mit.

“(2) The acknowledgment of any bio-
technology notification.

““(3) The review of any biotechnology peti-
tion.

‘““(4) The provision of any other bio-
technology service, including the review of
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organisms and products created through bio-
technology.

““(b) EXEMPTIONS.—The Secretary may ex-
empt certain persons from paying fees pre-
scribed under this section, including persons
conducting research and development activi-
ties that receive State or Federal funds and
have no commercial intent.

““(c) LIABILITY.—ANny person for whom an
activity is performed pursuant to this title
for which a charge is authorized shall be lia-
ble for payment of fees as prescribed by the
Secretary.

““(d) SECURITY.—The Secretary may require
a person that is assessed a fee under sub-
section (a) to provide security to ensure that
the Secretary receives the fees imposed
under such subsection from the person.

‘“(e) SUSPENSION OF SERVICE.—The Sec-
retary may suspend performance of services
to persons who have failed to pay fees, late
payment fees, late payment penalties, or ac-
crued interest incurred under this section.

“(f) COLLECTION OF FEES.—Fees imposed
under subsection (a), as well as late payment
penalties and interest with respect to the
fees, shall be collected by the Secretary and
deposited in a special fund in the Treasury of
the United States.

‘(@) AVAILABILITY AND USE OF FUNDS.—
Amounts in the special fund established
under subsection (f) are available to the Sec-
retary for obligation only to the extent and
in the amount provided in advance in appro-
priation Acts. Amounts so appropriated shall
remain available to the Secretary until ex-
pended to pay for the costs of activities for
which a fee is imposed under subsection (a).

“(h) DEFINITION OF PERSON.—In this sec-
tion, the term ‘person’ means an individual,
corporation, partnership, trust, association,
or any other public or private entity, except
that the term does not include Federal enti-
ties, or any officer, employee, or agent of a
Federal entity.”.

SEC. 132. BIOTECHNOLOGY TESTING PERMIT
USER FEES REGARDING PLANTS.

The Act of August 20, 1912 (commonly
known as the Plant Quarantine Act) is
amended by inserting after section 11 the fol-
lowing new section:

“SEC. 12. FEES FOR BIOTECHNOLOGY-RELATED
SERVICES.

““(a) FEES REQUIRED.—The Secretary shall
prescribe and collect to cover the costs of
carrying out the provisions of this title that
relate to the following:

‘(1) The issuance of any biotechnology per-
mit.

“(2) The acknowledgment of any bio-
technology notification.

““(3) The review of any biotechnology peti-
tion.

‘“(4) The provision of any other bio-
technology service, including the review of
organisms and products created through bio-
technology.

““(b) EXEMPTIONS.—The Secretary may ex-
empt certain persons from paying fees pre-
scribed under this section, including persons
conducting research and development activi-
ties that receive State or Federal funds and
have no commercial intent.

“(c) LIABILITY.—ANny person for whom an
activity is performed pursuant to this title
for which a charge is authorized shall be lia-
ble for payment of fees as prescribed by the
Secretary.

*‘(d) SECURITY.—The Secretary may require
a person that is assessed a fee under sub-
section (a) to provide security to ensure that
the Secretary receives the fees imposed
under such subsection from the person.

‘“(e) SUSPENSION OF SERVICE.—The Sec-
retary may suspend performance of services
to persons who have failed to pay fees, late
payment fees, late payment penalties, or ac-
crued interest incurred under this section.
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“(f) COLLECTION OF FEES.—Fees imposed
under subsection (a), as well as late payment
penalties and interest with respect to the
fees, shall be collected by the Secretary and
deposited in a special fund in the Treasury of
the United States.

‘(@) AVAILABILITY AND USE OF FUNDS.—
Amounts in the special fund established
under subsection (f) are available to the Sec-
retary for obligation only to the extent and
in the amount provided in advance in appro-
priation Acts. Amounts so appropriated shall
remain available to the Secretary until ex-
pended to pay for the costs of activities for
which a fee is imposed under subsection (a).

“(h) DEFINITION OF PERSON.—INn this sec-
tion, the term ‘person’ means an individual,
corporation, partnership, trust, association,
or any other public or private entity, except
that the term does not include Federal enti-
ties, or any officer, employee, or agent of a
Federal entity.”.

SEC. 133. FEES FOR LICENSE AND REGISTRATION
SERVICES UNDER ANIMAL WELFARE
ACT.

Section 23 of the Animal Welfare Act (7
U.S.C. 2153) is amended to read as follows:
“SEC. 23. FUNDS FOR ADMINISTRATION OF ACT.

““(a) IMPOSITION AND COLLECTION OF FEES.—
Except as provided in subsection (b), the Sec-
retary shall prescribe, adjust, and collect
fees to cover the costs incurred by the Sec-
retary for activities related to the following:

“(1) The review and maintenance of li-
censes and registrations issued under this
Act.

“(2) The review of applications for a li-
cense or registration under this Act.

“(b) EXCEPTIONS.—The Secretary shall ex-
empt Federal entities from any fee pre-
scribed under subsection (a).

““(c) SECURITY.—The Secretary may require
a person that is assessed a fee under this sec-
tion to provide security to ensure that the
Secretary receives fees authorized under this
section from such person.

““(d) COLLECTION OF FEES.—Fees imposed
under subsection (a), as well as late payment
penalties and interest with respect to the
fees, shall be collected by the Secretary and
deposited in a special fund in the Treasury of
the United States.

““(e) AVAILABILITY AND USE OF FUNDS.—
Amounts in the special fund established
under subsection (d) are available to the Sec-
retary for obligation only to the extent and
in the amount provided in advance in appro-
priation Acts. Amounts so appropriated shall
remain available to the Secretary until ex-
pended to pay for the costs of activities for
which a fee is imposed under subsection (a).

“(f) AUTHORIZATION OF APPROPRIATIONS.—
Except for the costs of activities supported
by fees prescribed under subsection (a), there
are authorized to be appropriated such sums
as may be necessary to carry out this Act.”.
PART IV—GRAIN INSPECTION, PACKERS,

AND STOCKYARD ADMINISTRATION LI-

CENSING FEE
SEC. 141. GRAIN STANDARDIZATION FEES.

(a) FEES FOR STANDARDIZATION ACTIVI-
TIES.—Section 16(i) of the United States
Grain Standards Act (7 U.S.C. 87e(i)) is
amended—

(1) in paragraph (2)—

(A) by striking ‘“‘standardization”” and in-
serting ‘“‘compliance activities, methods de-
velopment,”’; and

(B) by adding at the end the following new
sentence: ‘““‘Under such regulations as the
Secretary may prescribe, fees for standard-
ization activities shall, to the extent prac-
ticable, be collected from persons who ben-
efit from such activities, including first pur-
chasers, processors, and grain warehouse-
man.”’; and

(2) by adding at the end the following new
paragraph:
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““(4) In paragraph (2):

“(A) The term ‘first purchaser’ means any
person buying or otherwise acquiring from a
producer grain that was produced by that
producer.

““(B) The term ‘producer’ means any person
engaged in the growing of grain in the
United States who has an ownership interest
and a risk of loss regarding the grain.”.

(b) CONFORMING AMENDMENTS.—The United
States Grain Standards Act (7 U.S.C. 71 et
seq.) is amended—

(1) in section 7D (7 U.S.C. 79d), by striking
‘“‘standardization” and inserting ‘‘methods
development’’; and

(2) in section 19 (7 U.S.C. 87h), by striking
“‘standardization” and inserting ‘‘methods
development’.

SEC. 142. PACKERS AND STOCKYARD LICENSING
FEE.

(@) IN GENERAL.—The Packers and Stock-
yards Act, 1921, is amended—

(1) by redesignating sections 414 and 415 (7
U.S.C. 228c and 229) as sections 416 and 417,
respectively; and

(2) by inserting after section 413 (7 U.S.C.
228b-4) the following new sections:

“SEC. 414. LICENSES AND FEES.

““(a) LICENSE REQUIREMENT.—NO person
shall at any time be engaged in the business
of a packer, live poultry dealer, stockyard
owner, market agency, or dealer without a
valid and effective license issued in accord-
ance with this section and section 415.

“‘(b) APPLICATION FOR A LICENSE.—ANYy per-
son desiring a license required by subsection
(a) shall submit an application to the Sec-
retary, consistent with such rules as the Sec-
retary may prescribe.

“‘(c) LICENSE FEES.—

““(1) ESTABLISHMENT.—The Secretary shall
establish a fee for the issuance of licenses re-
quired by subsection (a). Upon the filing of
the application for the license, and annually
thereafter so long as the license is in effect,
the applicant shall pay the license fee.

““(2) RATE.—The amount of the fee shall be
established at a rate sufficient so that the
total amount collected in a fiscal year cov-
ers all costs incurred by the Department of
Agriculture to administer this Act.

““(3) SECURITY.—The Secretary may require
a person that is assessed a fee under this sub-
section to provide security to ensure that
the Secretary receives the fees required from
the person.

““(d) COLLECTION OF FEES.—Fees imposed
under subsection (c), as well as late payment
penalties and interest with respect to the
fees, shall be collected by the Secretary and
deposited in a special fund in the Treasury of
the United States.

‘“(e) AVAILABILITY AND USE OF FUNDS.—
Amounts in the special fund established
under subsection (d) are available to the Sec-
retary for obligation only to the extent and
in the amount provided in advance in appro-
priation Acts. Amounts so appropriated shall
remain available to the Secretary until ex-
pended to carry out this Act.

“(f) VIOLATIONS.—

“(1) PENALTIES.—ANyY person who violates
any provision of this section shall be liable
for a penalty of not more than $1,000 for each
such offense and not more than $250 for each
day it continues, which shall accrue to the
United States and may be recovered in a
civil suit brought by the United States.

““(2) SETTLEMENT.—The Secretary may per-
mit a person to settle such person’s liability
in the matter by the payment of fees due for
the period covered by such violation and an
additional sum as a late payment penalty,
not in excess of $250, to be fixed by the Sec-
retary, upon a showing satisfactory to the
Secretary, that such violation was not will-
ful but was due to inadvertence.
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“SEC. 415. TERMS OF LICENSE.

““(a) RIGHTS OF LICENSEE.—Whenever an ap-
plicant has paid the prescribed fee under sec-
tion 414, the Secretary, except as provided
elsewhere in this Act, shall issue to such ap-
plicant a license, which shall entitle the li-
censee to do business unless and until the li-
cense is terminated or suspended by the Sec-
retary in accordance with the provisions of
this Act.

““(b) AUTOMATIC TERMINATION OF LICENSE.—

““(1) FAILURE TO PAY RENEWAL FEE.—Except
as provided in subparagraph (B), a license
issued under subsection (a) shall automati-
cally terminate on the anniversary date of
the issuance of the license if the annual fee
is unpaid by the anniversary date.

‘“(2) EXCEPTION.—A licensee may obtain a
renewal of the license at any time within 30
days after the anniversary date of the license
by paying an additional late payment fee as
determined by the Secretary.

““(3) NoTIFICATION.—Notice of the necessity
of paying the annual fee shall be mailed to
the licensee at least 30 days before the anni-
versary date of the license.

‘“(c) DENIAL OF APPLICATION FOR A LlI-
CENSE.—The Secretary shall refuse to issue a
license to an applicant if the Secretary finds
that the applicant is a person who—

““(1) has a license currently under suspen-
sion;

““(2) fails to meet the requirements for li-
censing as set forth in the Act and regula-
tions prescribed by the Secretary; or

““(3) is found, after opportunity for hearing,
to be unfit to engage in the activity for
which application has been made because the
applicant has engaged in any practice of the
character prohibited by this Act.”.

(b) CONFORMING AMENDMENTS.—

(1) PACKERS AND STOCKYARDS ACT.—Section
303 of the Packers and Stockyards Act, 1921
(7 U.S.C. 203), is amended by striking ‘“he has
registered with the Secretary,” and all that
follows through the end of the section and
inserting ‘“the person has a valid license as
provided in sections 414 and 415.”.

(2) DEPARTMENT OF AGRICULTURE APPRO-
PRIATION ACT, 1944.—The eleventh paragraph
under the heading “MARKETING SERVICE”’
in the Department of Agriculture Appropria-
tion Act, 1944 (7 U.S.C. 204), is amended—

(A) by striking ‘“‘registrant’” the first time
it appears and inserting ‘““market agency or
dealer’’; and

(B) striking ‘‘such registrant’” and insert-
ing ‘“the license of such market agency or
dealer”.

PART V—FOREST SERVICE FEES
SEC. 151. TIMBER SALES PREPARATION USER
FEE.

Section 14 of the National Forest Manage-
ment Act of 1976 (16 U.S.C. 472a) is amended
by adding at the end the following new sub-
section:

“(U) TIMBER
FEE.—

‘(1) FEE REQUIRED.—The Secretary of Agri-
culture shall implement a pilot program to
charge and collect fees, at the time of the
timber contract award, to cover the direct
costs to the Department of Agriculture of
timber sale preparation and harvest adminis-
tration, including timber design, layout, and
marking.

‘“(2) CERTAIN COSTS AND SALES EXCLUDED.—
Paragraph (1) shall not apply to timber sale
preparation and harvest administration
costs related to the following:

“(A) An environmental analysis under the
National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.).

‘“(B) Stewardship activities, including ac-
tivities under section 347 of the Department
of the Interior and Related Agencies Appro-
priations Act, 1999 (as contained in section

SALE PREPARATION USER
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101(e) of division A of Public Law 105-277; 16
U.S.C. 2104 note).

“(C) Timber sales when the Secretary de-
termines that the fee would adversely affect
the marketability of the timber sale, or the
ability of a small business concern (as de-
fined in the Small Business Act (15 U.S.C. 631
et seq.)) to bid competitively on the timber
sale.

““(3) COLLECTION OF FEES.—Fees imposed
under this section (c) shall be collected by
the Secretary and deposited in a special fund
in the Treasury of the United States.

“(4) AVAILABILITY AND USE OF FUNDS.—
Amounts in the special fund established
under paragraph (3) are available to the Sec-
retary for obligation only to the extent and
in the amount provided in advance in appro-
priation Acts. Amounts so appropriated shall
remain available to the Secretary until ex-
pended to pay for the activities referred to in
paragraph (1).

“(5) TERM.—The authority to collect fees
under this subsection shall terminate on
September 30, 2007.”".

SEC. 152. FEES FOR COMMERCIAL FILMING.

(a) DEFINITION OF COMMERCIAL FILMING.—In
this section, the term ‘““‘commercial filming”’
means the making of any motion picture,
television production, soundtrack, still pho-
tography, or similar project for commercial
purposes.

(b) COLLECTION AND USE OF FUNDS.—

(1) IN GENERAL.—Rental fees paid to the
Secretary of Agriculture for special use au-
thorizations issued under the eleventh para-
graph under the heading ‘‘SURVEYING THE
PUBLIC LANDS” in the Act of June 4, 1897 (16
U.S.C. 551), and issued under part 251, sub-
part B of title 36, Code of Federal Regula-
tions, for commercial filming on National
Forest System lands shall be deposited into
a special account in the Treasury of the
United States.

(2) AUTHORITY TO USE FUNDS.—Funds depos-
ited in the Treasury in accordance with
paragraph (1) shall be available for expendi-
ture by the Secretary of Agriculture, with-
out further appropriation and until ex-
pended, for the administration and manage-
ment of special uses on National Forest Sys-
tem lands.

SEC. 153. TIMBER AND SPECIAL FOREST PROD-
UCTS.

Section 14 of the National Forest Manage-
ment Act of 1976 (16 U.S.C. 472a) is amended
by inserting after subsection (j), as added by
section 151, the following new subsection:

“‘(k) FAIR MARKET VALUE FOR SPECIAL FOR-
EST PRODUCTS.—

““(1) DEFINITION OF SPECIAL FOREST PROD-
ucT.—In this subsection, the term ‘special
forest product’ means any vegetation or
other life form, such as mushrooms and
fungi, that grows on National Forest System
lands, as provided in regulations issued
under this subsection by the Secretary of
Agriculture.

““(2) FEES REQUIRED.—The Secretary of Ag-
riculture shall charge and collect fees in an
amount determined to be appropriate by the
Secretary in regulations based on not less
than the fair market value for special forest
products harvested or collected on National
Forest System lands and the costs, as appro-
priate, to the Department of Agriculture as-
sociated with granting, modifying, or moni-
toring the authorization for harvest or col-
lection of these products. The Secretary
shall establish appraisal methods and bid-
ding procedures to ensure that the amounts
collected for special forest products are not
less than fair market value.

“(3) WAIVER.—The Secretary may waive
the application of paragraph (2) pursuant to
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such regulations as the Secretary may pre-
scribe, such as waivers for harvest and col-
lection for personal use, for religious pur-
poses, pursuant to treaty rights, or for other
specified uses.

““(4) COLLECTION OF FEES.—Fees collected
under this subsection shall be deposited into
a special account in the Treasury of the
United States.

““(5) AUTHORITY TO USE FUNDS.—Funds de-
posited in the special account in the Treas-
ury in accordance with paragraph (4) in ex-
cess of the amount collected for special for-
est products during fiscal year 1999 shall be
available for expenditure by the Secretary of
Agriculture on and after October 1, 1999,
without further appropriation and until ex-
pended, to pay for the costs of conducting in-
ventories of special forest products, grant-
ing, modifying, or monitoring the authoriza-
tion for harvest or collection of the special
forest products, including the costs of any
environmental or other analysis, monitoring
and assessing the impacts of harvest levels
and methods, and for restoration activities,
including any necessary revegetation.

‘“(6) TREATMENT OF FEES.—Amounts col-
lected under this subsection shall not be
taken into account for the purposes of the
following laws:

“(A) The sixth paragraph under the head-
ing ‘FOREST SERVICE’ in the Act of May 23,
1908 (16 U.S.C. 500) and section 13 of the Act
of March 1, 1911 (commonly known as the
Weeks Act; 16 U.S.C. 500).

‘“(B) The fourteenth paragraph under the
heading ‘FOREST SERVICE’ in the Act of
March 4, 1913 (16 U.S.C. 501).

“(C) Section 33 of the Bankhead-Jones
Farm Tenant Act (7 U.S.C. 1012).

‘(D) The Act of August 8, 1937, and the Act
of May 24, 1939 (43 U.S.C. 1181a et seq.).

“(E) Section 6 of the Act of June 14, 1926
(commonly known as the Recreation and
Public Purposes Act; 43 U.S.C. 869-4).

“(F) Chapter 69 of title 31, United States
Code.

““(G) Section 401 of the Act of June 15, 1935
(16 U.S.C. 715s).

““(H) Section 4 of the Land and Water Con-
servation Fund Act of 1965 (16 U.S.C. 4601-6a).

“(1) Any other provision of law relating to
revenue allocation.

““(7) SECURITY.—The Secretary may require
a person that is assessed a fee under this sub-
section to provide security to ensure that
the Secretary receives fees authorized under
this subsection from such person.”.

SEC. 154. FOREST SERVICE VISITOR FACILITIES
IMPROVEMENT DEMONSTRATION
PROGRAM.

The Act of April 24, 1950 (commonly known
as the Granger-Thye Act) is amended by in-
serting after section 7 (16 U.S.C. 580d) the fol-
lowing new section:

“SEC. 7A. FOREST SERVICE VISITOR FACILITIES
IMPROVEMENT DEMONSTRATION
PROGRAM.

‘““(a) DEFINITION OF CONCESSIONAIRE.—IN
this section, the term ‘concessionaire’ means
an individual, corporation, partnership, pub-
lic agency, or nonprofit group.

“‘(b) DEMONSTRATION PROGRAM REQUIRED.—
The Secretary of Agriculture (in this section
referred to as the ‘Secretary’) shall imple-
ment a public/private venture demonstration
program to evaluate the feasibility of uti-
lizing non-Federal funds to construct, reha-
bilitate, maintain, and operate federally
owned visitor facilities (including resorts,
campgrounds, and marinas) on National For-
est System lands and to conduct the reg-
uisite environmental analysis associated
with those activities. The demonstration
program shall include not more than 15
projects.

““(c) AUTHORIZED PROJECTS.—In accordance
with the applicable land and resource man-
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agement plans, the Secretary shall authorize
concessionaires to construct, maintain, and
operate new federally owned visitor facilities
and rehabilitate, maintain, and operate ex-
isting federally owned visitor facilities on
National Forest System lands. Title to the
authorized improvements attributable to the
concessionaire’s capital investment shall be
vested in the United States. The Secretary
shall provide for competition in the selection
of any concessionaire under this section to
ensure the highest quality visitor services
consistent with the best financial return to
the Government. Standard business practices
will be used to determine minimum fees that
reflect fair market value.

““(d) TERM OF AUTHORIZATION AND DEPRE-
CIATION.—

“(1) TERM.—The term of each authorized
project under the demonstration program
shall be based on the Secretary’s estimate of
the time needed to allow the concessionaire
to depreciate its capital investment, except
that in no event shall the term of authoriza-
tion exceed 35 years. Any term exceeding 20
years shall require Regional Forester ap-
proval.

““(2) PURCHASE OF VALUE.—Any authoriza-
tion issued under this section shall provide
for the purchase by the Secretary or a suc-
ceeding concessionaire of any value in the
authorized improvements attributable to the
original concessionaire’s capital investment
that is not fully depreciated—

“(A) upon termination of the authoriza-
tion; or

““(B) upon revocation of the authorization
for reasons in the public interest.

““(3) ExCEPTION.—The Secretary shall not
be obligated to purchase any value in an au-
thorized improvement if the authorization is
revoked for any reason other than the public
interest.

‘“(4) DETERMINATION OF VALUE.—The value
of an authorized improvement shall be the
amount reported to the Internal Revenue
Service that reflects the depreciation of the
concessionaire’s investment in the author-
ized improvement. This amount shall reflect
all cumulative depreciation taken by the
concessionaire during the term of the au-
thorization.

‘“(e) DISPOSAL OF EXISTING FACILITIES.—
Notwithstanding any other provision of law,
the Secretary is authorized to sell at fair
market value existing federally owned vis-
itor facilities on National Forest System
lands to a concessionaire authorized under
this section, if the Secretary determines sale
of the facilities is in the best interest of the
Federal Government and if the conces-
sionaire agrees that any construction, ren-
ovation, or improvement of such facilities
will be consistent with applicable land and
resource management plans and Federal and
State laws. The fair market value of the Fed-
eral improvements shall be determined by an
appraisal conducted by an independent third
party approved by the agency and paid for by
the concessionaire.

““(f) CONCESSION FEES AND FACILITY SALES
PROCEEDS.—

‘(1) AMOUNT.—The Secretary shall charge
and collect concession fees established by bid
as a percentage of the concessionaire’s gross
revenue from authorized activities associ-
ated with the bid.

*“(2) COLLECTION AND USE OF FUNDS.—Funds
collected in accordance with this subsection
shall be deposited as follows—

“(A) not less than 60 percent of the
amounts collected, as determined by the
Secretary, into a special account in the
Treasury of the United States which shall be
available for expenditure by the Secretary
on the unit of the National Forest System in
which the fees were collected; and

‘“(B) the balance of the amounts collected,
not distributed in accordance with subpara-
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graph (A), into a special account in the
Treasury of the United States which shall be
available for expenditure by the Secretary
on an agencywide basis.

““(3) AUTHORITY TO USE FUNDS.—Funds de-
posited pursuant to paragraph (2) shall be
available without further appropriation and
until expended for the purpose of increased
concession opportunities, enhanced visitor
services, including infrastructure at nonfee
recreation facilities, facilities maintenance,
project and program monitoring, environ-
mental analysis, and environmental restora-
tion.

““(g) BONDING.—Five years before the ter-
mination of an authorization issued under
this section, the Secretary shall require
bonding from the concessionaire to ensure
that federally owned facilities are in satis-
factory condition for future use by the Fed-
eral Government or a successor conces-
sionaire.

“(h) REPORT TO CONGRESS.—Within four
years after the date of the enactment of this
section, the Secretary shall submit a report
to Congress evaluating the demonstration
program and providing recommendations for
permanent authority to undertake a public/
private venture program.

‘(i) EXPIRATION OF AUTHORITY.—AII activi-
ties under this section shall expire not later
than the end of fiscal year 2031, except that
the authority to issue new authorizations
under this section shall expire at the end of
fiscal year 2001.

“(j) RELATION TO OTHER LAWS.—

““(1) TREATMENT OF AMOUNTS COLLECTED.—
Amounts collected under this section shall
not be taken into account for the purposes of
the following laws:

“(A) The sixth paragraph under the head-
ing ‘FOREST SERVICE’ in the Act of May 23,
1908 (16 U.S.C. 500) and section 13 of the Act
of March 1, 1911 (commonly known as the
Weeks Act; 16 U.S.C. 500).

“(B) The fourteenth paragraph under the
heading ‘FOREST SERVICE’ in the Act of
March 4, 1913 (16 U.S.C. 501).

“(C) Section 33 of the Bankhead-Jones
Farm Tenant Act (7 U.S.C. 1012).

“(D) The Act of August 8, 1937, and the Act
of May 24, 1939 (43 U.S.C. 118la et seq.).

“(E) Section 6 of the Act of June 14, 1926
(commonly known as the Recreation and
Public Purposes Act; 43 U.S.C. 869-4).

“(F) Chapter 69 of title 31, United States
Code.

““(G) Section 401 of the Act of June 15, 1935
(16 U.S.C. 715s).

““(H) Section 4 of the Land and Water Con-
servation Fund Act of 1965 (16 U.S.C. 4601-6a).

“(1) Any other provision of law relating to
revenue allocation.

““(2) EXEMPTION.—Activities under this sec-
tion shall qualify for exemption from the
Service Contract Act of 1965 (41 U.S.C. 351-
358) under the authority of section 4.133(b) of
title 29, Code of Federal Regulations.”’.

SEC. 155. FAIR MARKET VALUE FOR RECREATION
CONCESSIONS.

(a) DEFINITION OF RECREATION CONCES-
SION.—In this section, the term ‘‘recreation
concession’ means the privilege of operating
a business, other than a ski area, for the pro-
vision of recreation services, facilities, or ac-
tivities on National Forest System lands and
waters.

(b) FEE REQUIRED.—The Secretary of Agri-
culture shall charge and collect fees for
recreation concessions based on the fair mar-
ket value of the privileges authorized.

(c) WAIVER.—The Secretary of Agriculture
may waive the application of subsection (b)
pursuant to such regulations as the Sec-
retary may prescribe.

(d) COLLECTION AND USE OF FUNDS.—

(1) IN GENERAL.—Fees collected under this
section shall be deposited into a special ac-
count in the Treasury of the United States.
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(2) AUTHORITY TO USE FUNDS.—Funds depos-
ited in the Treasury in accordance with
paragraph (1) in excess of the amount col-
lected for recreation concessions during fis-
cal year 1999 shall be available for expendi-
ture by the Secretary of Agriculture, with-
out further appropriation and until ex-
pended, for the purpose of increased conces-
sion opportunities, enhanced visitor services,
including infrastructure at nonfee recreation
facilities, facilities maintenance, project and
program monitoring, interpretive programs,
environmental analysis, environmental res-
toration, and permit administration.

Subtitle B—Commerce

PART I—NATIONAL OCEANIC AND ATMOS-
PHERIC ADMINISTRATION NAVIGATION
SERVICES FEES

SEC. 211. NAVIGATION SERVICES FEES.

(a) IN GENERAL.—Beginning in fiscal year
2000 and each year thereafter, the Secretary
of Commerce shall establish and adjust by
regulation user fees for any navigation serv-
ices provided to commercial marine opera-
tors.

(b) PUBLICATION OF SCHEDULE.—The fees es-
tablished under subsection (a) shall be imple-
mented by publication of an initial fee
schedule as an interim final rule in the Fed-
eral Register not later than 150 days after
the date of enactment of this section. No fee
shall be collected until 30 days after the date
of such publication.

(c) SUBJECT TO APPROPRIATIONS ACTS.—
Fees authorized under this section shall be
available for obligation only to the extent
and the amount provided in advance in ap-
propriations Acts.

(d) AUTHORIZATION OF APPROPRIATIONS.—
Not to exceed $14,000,000 of offsetting collec-
tions from such user fees that are collected
in a fiscal year are authorized to be appro-
priated, to remain available until expended,
for necessary expenses associated with navi-
gation services provided to commercial ma-
rine operators. Any fees collected in excess
of such amount during any fiscal year are
authorized to be appropriated for the same
purposes in the next succeeding fiscal year.

PART II—NATIONAL OCEANIC AND AT-
MOSPHERIC ADMINISTRATION FISH-
ERIES MANAGEMENT FEES

SEC. 221. FISHERIES MANAGEMENT FEES.

(a) IN GENERAL.—Beginning in fiscal year
2000 and each fiscal year thereafter, the Sec-
retary of Commerce shall establish and ad-
just by regulation user fees associated with
the United States fishing industry.

(b) CONSULTATION; PUBLICATION OF SCHED-
ULE.—The fees established under subsection
(a) shall be established after consultation
with the Congress and representatives of the
fishing industry. The fees shall be imple-
mented by publication of an initial fee
schedule as an interim final rule in the Fed-
eral Register not later than 150 days after
the date of enactment of this section. No fees
shall be collected until 30 days after the date
of such publication.

(c) SUBJECT TO APPROPRIATIONS ACTS.—
Fees authorized under this section shall be
available for obligation only to the extent
and the amount provided in advance in ap-
propriations Acts.

(d) AUTHORIZATION OF APPROPRIATIONS.—
Not to exceed $20,000,000 of offsetting collec-
tions from such user fees that are collected
in a fiscal year are authorized to be appro-
priated, to remain available until expended,
for management and enforcement costs asso-
ciated with domestic fisheries. Any fees col-
lected in excess of such amount during any
fiscal year are authorized to be appropriated
for the same purposes in the next succeeding
fiscal year.
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PART I1I—ANALOG TELEVISION SERVICE
SIGNAL LEASE FEE
SEC. 231. ANALOG TELEVISION SERVICE SIGNAL
LEASE FEE.

The Communications Act of 1934 is amend-
ed by inserting after section 9 (47 U.S.C. 159)
the following new section:

“SEC. 9A. FEES FOR ANALOG TELEVISION LlI-
CENSES.

““(a) IN GENERAL.—Beginning in fiscal year
2000 and thereafter, the Commission may as-
sess and collect lease fees for each fiscal year
for the use of a license for analog television
service by commercial television broad-
casters based on rates established by the
Commission. The fees shall be used for up-
grading Federal, State, and local public safe-
ty wireless communications equipment and
facilities. For fiscal year 2000, the aggregate
amount of such fees shall be not less than
$200,000,000.

“(b) TimING.—Payment of all fees for a fis-
cal year is due to the Commission no later
than September 30 of such fiscal year.

““(c) RATES.—The Commission shall develop
rates that reasonably can be expected to re-
sult in collection of the aggregate fee
amount provided for fiscal year 2000 pursu-
ant to subsection (d) and shall establish and
apportion the fee for commercial broad-
casters based upon the population covered by
a broadcaster’s signal, as determined by the
Grade B contour as defined in section
76.683(a) of the Commission’s regulations (47
CFR 73.683(a)). The rates so established and
apportioned for fiscal year 2000 shall remain
in effect for subsequent fiscal years until all
licenses for analog television service have
been returned.

““(d) COLLECTION AND DEPOSIT.—Fees au-
thorized by this section shall be available for
obligation only to the extent and in the
amount provided in advance in appropria-
tions Acts. Any fees collected shall be depos-
ited as offsetting receipts in a separate ac-
count in the Treasury, and are authorized to
be appropriated to remain available until ex-
pended.

‘“(e) RETURN OF ANALOG TELEVISION LI-
CENSE.—A licensee that returns its license
for analog television service to the Commis-
sion pursuant to section 309 before the first
day of the fiscal year for which the fee is due
shall not be required to pay the fee for such
fiscal year. Fees on licenses for analog tele-
vision service returned or surrendered after
the first day of the fiscal year for which the
fee is due shall be prorated.

“(f) ADJUSTMENT.—The Commission may
waive, reduce, or defer payment of a fee in
any specific instance for good cause shown,
where such action would promote the public
interest.

“(7) PENALTY FOR LATE PAYMENT.—The
Commission shall prescribe by regulation an
additional charge which shall be assessed as
a penalty for late payment of fees. Such pen-
alty shall be 25 percent of the amount of the
fee which was not paid in a timely manner.”.

Subtitle C—Education and Labor
PART I—NATIONAL DIRECTORY OF NEW
HIRES
SEC. 311. MATCHING AGAINST NDNH WITH RE-

SPECT TO DEFAULTED LOANS AND
OVERPAYMENTS OF GRANTS UNDER
THE HIGHER EDUCATION ACT OF
1965.

(a) AMENDMENT TO HIGHER EDUCATION ACT
OF 1965.—Part G of title IV of the Higher
Education Act of 1965 (20 U.S.C. 1001 et seq.)
is amended by inserting after section 488A
(20 U.S.C. 1095a) the following new section:
“SEC. 488B. DATA MATCHING WITH RESPECT TO

DEFAULTED LOANS AND OVERPAY-
MENTS OF GRANTS UNDER THIS
TITLE.

““(a) AUTHORITY To MATCH DEBTOR INFOR-

MATION WITH NATIONAL DIRECTORY OF NEW
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HIRES.—The Secretary shall furnish to the
Secretary of Health and Human Services, on
a quarterly basis or at such less frequent in-
tervals as may be determined by the Sec-
retary, information in the custody of the
Secretary for comparison with information
in the National Directory of New Hires es-
tablished under section 453(i) of the Social
Security Act, in order to obtain the informa-
tion in such directory with respect to indi-
viduals who—

““(1) are borrowers of loans made under this
title that are in default; or

““(2) owe an obligation to refund an over-
payment of a grant awarded under this title.

““(b) REQUIREMENT TO SEEK MINIMUM INFOR-
MATION NECESSARY.—The Secretary shall
seek information from the National Direc-
tory of New Hires pursuant to this section
only to the extent essential to improving
collection of the debt described in subsection
a).
( ?'(C) USE OF INFORMATION OBTAINED IN DATA
MATCHES.—The Secretary may use informa-
tion resulting from a data match pursuant to
this section only—

“(1) for the purpose of collection of the
debt described in subsection (a) owed by an
individual whose annualized wage level (de-
termined by taking into consideration infor-
mation from the National Directory of New
Hires) exceeds $16,000; and

“(2) after removal of personal identifiers,
to conduct analyses of student loan defaults.

“‘(d) DISCLOSURE OF INFORMATION OBTAINED
IN DATA MATCHES.—

‘“(1) DISCLOSURES PERMITTED.—The Sec-
retary may disclose information resulting
from a data match pursuant to this section
only to—

“(A) a guaranty agency holding a loan
made under part B on which the individual is
obligated;

““(B) a contractor or agent of the guaranty
agency described in subparagraph (A);

“(C) a contractor or agent of the Sec-
retary; and

‘(D) the Attorney General.

““(2) PURPOSE OF DISCLOSURE.—The Sec-
retary may make a disclosure under para-
graph (1) only for the purpose of collection of
the debts owed on defaulted student loans, or
overpayments of grants, made under this
title.

““(3) RESTRICTION OF REDISCLOSURE.—AnN en-
tity to which information is disclosed under
paragraph (1) may use or disclose such infor-
mation only as needed for the purpose of col-
lecting on defaulted student loans, or over-
payments of grants, made under this title.

““(4) PENALTIES FOR MISUSE.—The use or
disclosure of such information by an officer
or employee of the United States, a guaranty
agency, or a contractor or agent in violation
of this section shall be subject to the civil
remedies and criminal penalties set forth in
section 552a(i) of title 5, United States Code.

‘“(e) PAYMENT OF CosTS OF DATA
MATCHES.—

‘(1) REIMBURSEMENT OF HHS COSTS.—The
Secretary shall reimburse the Secretary of
Health and Human Services, in accordance
with section 453(k)(3) of the Social Security
Act, for the additional costs incurred by the
Secretary of Health and Human Services in
furnishing the information requested under
this section.

““(2) FEES CHARGED TO GUARANTY AGEN-
CIES.—The Secretary may impose fees on
guaranty agencies for information disclosed
in accordance with subsection (d), based on
the reasonable costs to the Secretary of ob-
taining such information through data
matches under this section. Amounts derived
from such fees shall be available for payment
to the Secretary of Health and Human Serv-
ices pursuant to paragraph (1). Fees author-
ized under this paragraph shall be available
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for obligation only to the extent and in the
amount provided in advance in appropria-
tions Acts. Such fees are authorized to be ap-

propriated to remain available until ex-
pended.”’.

(b) AMENDMENTS TO SOCIAL SECURITY
ACT.—

(1) MATCHING AND DISCLOSURE AUTHORITY.—
Section 453(j) of the Social Security Act (42
U.S.C. 653(j)) is amended by adding at the
end the following new paragraph:

““(6) INFORMATION COMPARISONS AND DISCLO-
SURE FOR ENFORCEMENT OF OBLIGATIONS ON
HIGHER EDUCATION ACT LOANS AND GRANTS.—

“(A) IN GENERAL.—The Secretary, in co-
operation with the Secretary of Education,
shall compare information in the National
Directory of New Hires with information in
the custody of the Secretary of Education,
and disclose information in that Directory to
the Secretary of Education, in accordance
with section 488B of the Higher Education
Act of 1965, for the purposes specified in such
section.

““(B) CONDITION ON DISCLOSURE.—The Sec-
retary shall make disclosures in accordance
with subparagraph (A) only to the extent
that the Secretary determines that such dis-
closures do not interfere with the effective
operation of the program under this part.
Support collection under section 466(b) shall
be given priority over collection of any de-
faulted student loan or grant overpayment
against the same income.”.

(2) PENALTY FOR MISUSE OF INFORMATION.—
Section 402(a) of the Child Support Perform-
ance and Incentive Act of 1998 (112 Stat. 669)
is amended in the matter added by paragraph
(2) by inserting ‘“‘or any other person’ after
“‘officer or employee of the United States”.

(c) EFFecCTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 1999.

PART II—RECALL OF FEDERAL RESERVES
HELD BY GUARANTY AGENCIES
SEC. 321. RECALL OF RESERVES IN FISCAL YEARS
2000 THROUGH 2004.

(a) SECRETARY REQUIRED TO RECALL RE-
SERVES.—Section 422 of the Higher Education
Act of 1965 (20 U.S.C. 1072) is amended by add-
ing at the end thereof the following new sub-
section:

““(J) RECALL OF RESERVES IN FISCAL YEARS
2000 THROUGH 2004.—

““(1) RECALL REQUIRED.—

““(A) AMOUNTS REQUIRED.—Notwithstanding
any other provision of law, the Secretary
shall, except as otherwise provided in this
subsection and in addition to the recalls re-
quired under subsections (h) and (i), recall
from the Federal Student Loan Reserve
Funds held by guaranty agencies under sec-
tion 422A not less than—

““(i) $788,000,000 in fiscal year 2000;

‘(i) $234,000,000 in fiscal year 2001;

““(iit) $262,000,000 in fiscal year 2002;

““(iv) $159,000,000 in fiscal year 2003; and

““(v) $65,000,000 in fiscal year 2004.

““(B) DEPOSIT.—Funds returned to the Sec-
retary under this subsection shall be depos-
ited in the Treasury.

““(2) APPORTIONMENTS OF RECALLS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), for each of the fiscal years
2000 through 2004, the Secretary shall require
each guaranty agency to return reserve
funds under subparagraph (A) based on its
proportionate share, as determined by the
Secretary, of all reserve funds held by guar-
anty agencies in the Federal Student Loan
Reserve Funds as of September 30 of the fis-
cal year preceding each such fiscal year.

“(B) LIMITATIONS ON RECALLS.—(i) If a
guaranty agency has not returned to the
Secretary its share of reserve funds for a fis-
cal year in which reserves are to be recalled
under paragraph (1)(A) by September 1 of
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that fiscal year and the total amount re-
called for that fiscal year is less than the
amount the Secretary is required to recall
under that paragraph in that fiscal year, the
Secretary shall require the return of the
amount of the shortage from other Federal
Student Loan Reserve Funds held by any or
all guaranty agencies under section 422A
under procedures established by the Sec-
retary.

‘(i) The Secretary shall first attempt to
obtain the amount of such shortage from
each guaranty agency that failed to return
the agency’s required share to the Secretary
in accordance with this subsection.

““(3) ADMINISTRATIVE AUTHORITY.—

“(A) IN GENERAL.—The Secretary may take
such reasonable measures, and require such
information, as may be necessary to ensure
that guaranty agencies comply with the re-
quirements of this subsection.

““(B) WITHHOLDING OF OTHER FUNDS.—If the
Secretary determines that a guaranty agen-
cy has failed to transfer to the Secretary any
portion of the agency’s required share under
this subsection, the agency may not receive
any other funds under this part until the
Secretary determines that the agency has so
transferred the agency’s required share.

“(C) WAIVER.—The Secretary may waive
the requirements of subparagraph (B) if the
Secretary determines that there are extenu-
ating circumstances beyond the control of
the guaranty agency that justify such waiv-
er.

““(4) DEFINITION.—For purposes of this sub-
section, the term ‘reserve funds’ has the
meaning given in subsection (h)(8)(B).”.

(b) CONFORMING AMENDMENTS.—Section
422A(f) of the Higher Education Act of 1965
(20 U.S.C. 1072a(f)) is amended—

(1) in the fourth sentence of paragraph (1),
by striking ‘“‘subsections (h) and (i)’”” and in-
serting ‘‘subsections (h), (i), and (j)’;

(2) in the first sentence of paragraph (3)—

(A) by striking ‘““the fourth year” and in-
serting ‘‘the sixth year’’; and

(B) by striking ‘‘not later than 5 years”’
and inserting ‘‘not later than 7 years’’;

(3) by striking paragraphs (6) and (8); and

(4) by redesignating paragraph (7) as para-
graph (6).

(c) ADDITIONAL SAVINGS.—

(1) PAYMENTS FOR DEFAULT CLAIMS.—Sec-
tion 428(c) of the Higher Education Act of
1965 (20 U.S.C. 1078(c)) is amended—

(A) in the heading thereof, by striking
“REIMBURSING LOsSsSes.—”’ and inserting
“PAYING LENDER DEFAULT CLAIMS.—’;

(B) in paragraph (1)(A)—

(i) in the first sentence thereof, by striking
“reimburse’’ and inserting “‘pay’’;

(ii) by striking ‘“‘reimbursement’” each
place it appears and inserting ‘‘payment’’;
and

(iii) in the fifth sentence thereof, by strik-
ing “‘within 45 days” through the end of such
sentence and inserting ‘‘at such time as may
be specified by the Secretary.”’;

(C) in paragraph (1)(B)—

(i) in clause (i)—

(1) by striking ‘“‘reimbursement payments”
and inserting ‘‘payments’’; and

(1) by striking “‘paid as reimbursement’’
and inserting ‘“‘paid’’; and

(ii) in clause (ii)—

() by striking ‘“‘reimbursement payments”’
and inserting ‘“‘payments’’; and

(1) by striking “‘paid as reimbursement’’
and inserting “‘paid’’;

(D) in paragraph (1)(D), by striking ‘““Reim-
bursements of losses made by the Secretary’’
and inserting ‘“‘Payments made by the Sec-
retary under this subsection”’;

(E) in paragraph (1)(G), by striking ‘“‘reim-
bursement’’;
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(F) in paragraph (2)(G), by striking “‘reim-
bursement’” each place it appears and insert-
ing “‘payment’’;

(G) in paragraph (9)—

(i) in the heading thereof, by striking ‘‘RE-
SERVE LEVEL.—"’ and inserting ‘‘ADMINISTRA-
TIVE AND FINANCIAL CONDITION.—;

(ii) by striking subparagraph (A);

(iii) in subparagraph (C)—

(1) by striking clause (i);

(1) in clause (ii), by striking ‘“‘reimburse-
ment payments” and inserting ‘‘default
claim payments under paragraph (1)’; and

(111) by redesignating clauses (ii) and (iii)
as clauses (i) and (ii), respectively; and

(iv) by redesignating subparagraphs (B)
through (K) as subparagraphs (A) through
(J), respectively; and

(H) by adding at the end thereof the fol-
lowing new paragraph:

““(10) Notwithstanding any provision of the
Fair Debt Collection Practices Act, a non-
profit guaranty agency shall not be subject
to the requirements of that Act to the extent
that it is carrying out due diligence activi-
ties required by the Secretary.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 428C(a)(2) (20 U.S.C. 1078-3(a)(2))
is amended by striking ‘‘reimbursements”’
and inserting ‘‘payments’’.

(B) Section 428F(a) (20 U.S.C. 1078-6(a)) is
amended—

(i) in paragraph (1)(B)(ii)(l), by striking
“reimburse’” and inserting ‘“‘pay’’; and

(ii) in paragraph (2), by striking ‘“‘reim-
bursement’” and inserting ‘“‘payment’’.

(C) Section 428l(e) (20 U.S.C. 1078-9(e)) is
amended by striking ‘“‘reimbursements’” and
inserting ‘‘payments’.

(D) Section 432(c)(1)(A)(ii) (20 U.S.C.
1082(c)(1)(A)(ii) is amended by striking ‘‘de-
faults reimbursed” and inserting ‘‘default
claims paid”.

(E) Section 438(b)(2)(B) (20 U.S.C.
1(b)(2)(B)) is amended—

(i) in clause (i), by striking ‘“‘reimburse-
ments’ and inserting ‘‘claim payments’’; and

(if) in clause (iv), by striking ‘“‘reimburse-
ments’ and inserting ‘“‘claim payments’.

(F) Section 488A(a) (20 U.S.C. 1095a(a)) is
amended, in the matter preceding paragraph
(1) by striking ‘“‘reimbursement’” and insert-
ing “‘payment’’.

(c) FLEXIBLE AGREEMENTS.—Section
428A(a)(3) of the Higher Education Act of 1965
(20 U.S.C. 1072a(a)(3)) is amended to read as
follows:

“(3) ELIGIBILITY.—Beginning in fiscal year
1999, the Secretary may enter into a vol-
untary, flexible agreement with any guar-
anty agency that had one or more agree-
ments with the Secretary under subsections
(b) and (c) of section 428 as of the day before
the date of enactment of the Higher Edu-
cation Amendments of 1998.”".

PART I1I—EMPLOYER TAX CREDIT USER

FEES
SEC. 331. WORK OPPORTUNITY CREDIT AND WEL-
FARE-TO-WORK CREDIT USER FEES.

(a) ESTABLISHMENT.—Subject to subsection
(e), the Secretary of Labor is authorized to
impose a fee on employers submitting appli-
cations for certification of individuals as
members of target groups under section
51(d)(12) of the Internal Revenue Code of 1986
(26 U.S.C. 51(d)(12)) and categories of long-
term family assistance recipients under sec-
tion 51A(d)(1) of such Code (26 U.S.C.
51A(d)(1)), relating to the Work Opportunity
Credit and the Welfare-to-Work Credit, re-
spectively. The fees imposed under this sec-
tion shall not be paid, directly or indirectly,
by the individual who is the subject of the
certification.

(b) AMOUNT OF FEE.—The amount of the fee
imposed under this section shall be deter-
mined by the Secretary of Labor based on
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the Secretary’s estimate of the amounts
needed to fully fund the costs of admin-
istering the requirements relating to the cer-
tification of individuals under sections 51
and 51A of the Internal Revenue Code of 1986
(26 U.S.C. 51 and 51A). The Secretary of
Labor shall establish a fee for employers
with fewer than 100 employees at an amount
that is less than the fee established for em-
ployers with 100 or more employees.

(c) COLLECTION AND DEPOSIT.—The fees im-
posed under this section shall be collected by
the Secretary of Labor through the des-
ignated local agency specified in section
51(d)(11) of the Internal Revenue Code of 1986
(26 U.S.C. 51(d)(11)) and deposited as offset-
ting receipts in the State Unemployment In-
surance and Employment Service Operations
account of the Treasury of the United
States.

(d) Use oF FuNDs.—The funds deposited
pursuant to subsection (c) shall be available
to the Secretary of Labor to pay the costs of
administering the requirements relating to
the certification of individuals under sec-
tions 51 and 51A of the Internal Revenue
Code of 1986 (26 U.S.C. 51 and 51A). The Sec-
retary of Labor shall allocate the funds
among the States based on the relative
workload of the States in processing the cer-
tifications.

(e) APPROPRIATIONS ACTION REQUIRED.—The
fees authorized under this section shall be
available for obligation only to the extent
and in the amount provided in advance in ap-
propriations acts. The fees are authorized to
be appropriated to remain available until ex-
pended.

Subtitle D—Natural Resource, Energy, and

Environment
PART I—NUCLEAR REGULATORY COMMIS-

SION USER FEES AND ANNUAL

CHARGES
SEC. 411. NUCLEAR REGULATORY COMMISSION

USER FEES AND ANNUAL CHARGES.

Section 6101(a)(3) of the Omnibus Budget
Reconciliation Act of 1990 (42 U.S.C.
2214(a)(3)) is amended by striking ‘‘Sep-
tember 30, 1998 and inserting ‘‘September
30, 2004

PART II—FEDERAL INSECTICIDE,
FUNGICIDE, AND RODENTICIDE ACT FEES
SEC. 421. FEDERAL INSECTICIDE, FUNGICIDE,

AND RODENTICIDE ACT FEES.

Section 3 of the Federal Insecticide, Fun-
gicide, and Rodenticide Act (7 U.S.C. 136a) is
amended by adding at the end thereof the
following new subsection:

‘(i) FEES.—

““(1) Subject to paragraph (4), the Adminis-
trator is authorized to assess fees from appli-
cants for registrations and amendments to
registrations under this section and experi-
mental use permits under section 5 effective
October 1, 1999.

“(2) Such fees shall be reasonably cal-
culated to cover costs associated with the re-
view of such applications, and shall be paid
at the time of application, unless otherwise
specified by the Administrator. If any fee is
not paid by the time prescribed, the Admin-
istrator may, by order and without a hear-
ing, deny the application. The Administrator
may reduce or waive any fee that would oth-
erwise be assessed—

“(A) in connection with an application for
an active ingredient that is contained only
in pesticides for which registration is sought
solely for agricultural or nonagricultural
minor uses; or

“(B) in such other instances as the Admin-
istrator determines to be in the public inter-
est.

““(3) Fees collected under this subsection
shall be deposited in a special fund for envi-
ronmental services in the United States
Treasury.
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‘“(4) Fees authorized under this subsection
shall be available for obligation only to the
extent and in the amount provided in ad-
vance in appropriations Acts. Such fees are
authorized to be appropriated to remain
available until expended, to carry out the
Agency'’s activities under sections 3 and 5 for
which the fees were collected.”.

SEC. 422. CONFORMING AMENDMENT.

Section 4(i) of the Federal Insecticide,
Fungicide, and Rodenticide Act (7 U.S.C.
136b(i)) is amended—

(1) by striking paragraph (6); and

(2) by renumbering paragraph (7) as para-
graph (6).

PART I1I—TOXIC SUBSTANCES CONTROL
ACT FEES
SEC. 431. TOXIC SUBSTANCES CONTROL ACT
FEES.

Section 26(b) of the Toxic Substances Con-
trol Act (15 U.S.C. 2625(b)) is amended as fol-
lows:

(1) Paragraph (1) is amended to read as fol-
lows:

“(b) FEES.—The Administrator is author-
ized, by rule, to collect a reasonable fee from
any person required to submit data under
section 4 or 5 to defray the cost of admin-
istering this Act. In setting a fee under this
paragraph the Administrator shall take into
account the ability to pay of the person re-
quired to submit the data and the cost to the
Administrator of reviewing such data. Such
rules may provide for sharing such a fee in
any case in which the expenses of testing are
shared under section 4 or 5.”".

(2) By adding at the end thereof the fol-
lowing 2 paragraphs:

‘“(3) Fees collected under this subsection
shall be deposited in a special fund for envi-
ronmental services in the United States
Treasury.

‘“(4) Fees authorized under this subsection
shall be available for obligation only to the
extent and in the amount provided in ad-
vance in appropriations Acts. Such fees are
authorized to be appropriated to remain
available until expended, to carry out the
Agency’s activities under sections 4 and 5 for
which the fees were collected.”.

Subtitle E—Revenue

PART I—REINSTATE SUPERFUND TAXES

SEC. 511. EXTENSION OF HAZARDOUS SUB-
STANCE SUPERFUND TAXES.

(a) EXTENSION OF TAXES.—

(1) ENVIRONMENTAL TAX.—Section 59A(e) of
the Internal Revenue Code of 1986 is amended
to read as follows:

““(e) APPLICATION OF TAX.—The tax imposed
by this section shall apply to—

‘(1) taxable years beginning after Decem-
ber 31, 1986, and before January 1, 1996, and

““(2) taxable years beginning after Decem-
ber 31, 1998, and before January 1, 2010.”

(2) ExcISE TAXES.—Section 4611(e) of such
Code is amended to read as follows:

‘“‘(e) APPLICATION OF HAZARDOUS SUBSTANCE
SUPERFUND FINANCING RATE.—The Hazardous
Substance Superfund financing rate under
this section shall apply—

““(1) after December 31, 1986, and before
January 1, 1996, and

““(2) after the date of the enactment of this
paragraph and before October 1, 2009.”

(b) EFFECTIVE DATES.—

(1) INcOME TAX.—The amendment made by
subsection (a)(1) shall apply to taxable years
beginning after December 31, 1998.

(2) ExcISE TAX.—The amendment made by
subsection (a)(2) shall take effect on the date
of the enactment of this Act.

PART II—TOBACCO EXCISE TAXES
SEC. 521. INCREASE IN EXCISE TAXES ON TO-
BACCO PRODUCTS.

(a) IN GENERAL.—Section 5701 of the Inter-

nal Revenue Code of 1986 (relating to rate of
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tax on tobacco products), as amended by the
Balanced Budget Act of 1997, is amended to
read as follows:

“SEC. 5701. RATE OF TAX.

‘(@) CIGARS.—On cigars, manufactured in
or imported into the United States, there
shall be imposed the following taxes:

““(1) SMALL CIGARS.—On cigars, weighing
not more than 3 pounds per thousand, $4.406
per thousand.

““(2) LARGE CIGARS.—On cigars weighing

more than 3 pounds per thousand, a tax equal
to 49.99 percent of the price for which sold
but not more than $98.75 per thousand.
Cigars not exempt from tax under this chap-
ter which are removed but not intended for
sale shall be taxed at the same rate as simi-
lar cigars removed for sale.

“(b) CIGARETTES.—On cigarettes, manufac-
tured in or imported into the United States,
there shall be imposed the following taxes:

“(1) SMALL CIGARETTES.—On cigarettes,
weighing not more than 3 pounds per thou-
sand, $47.00 per thousand.

““(2) LARGE CIGARETTES.—On cigarettes,

weighing more than 3 pounds per thousand,
$98.70 per thousand.
Cigarettes described in paragraph (2), if more
than 6% inches in length, shall be taxable at
the rate under paragraph (1) by treating each
2% inches (or fraction thereof) of the length
of each as 1 cigarette.

““(c) CIGARETTE PAPERS.—On cigarette pa-
pers, manufactured in or imported into the
United States, there shall be imposed a tax
of 2.9 cents for each 50 papers or fractional
part thereof; except that cigarette papers
which measure more than 6% inches in
length shall be taxable at the rate prescribed
by treating each 2% inches (or fraction
thereof) of the length of each as 1 cigarette
paper.

“(d) CIGARETTE TuUBES.—On cigarette
tubes, manufactured in or imported into the
United States, there shall be imposed a tax
of 5.9 cents for each 50 tubes or fractional
part thereof; except that cigarette tubes
which measure more than 6% inches in
length shall be taxable at the rate prescribed
by treating each 2% inches (or fraction
thereof) of the length of each as 1 cigarette
tube.

“‘(e) SMOKELESS TOBACCO.—

“(1) SNUFF.—On snuff, manufactured in or
imported into the United States, there shall
be imposed a tax of $1.41 per pound (and a
proportionate tax at the like rate on all frac-
tional parts of a pound).

“(2) CHEWING TOBACCO.—On chewing to-
bacco, manufactured in or imported into the
United States, there shall be imposed a tax
of 47 cents (and a proportionate tax at the
like rate on all fractional parts of a pound).

““(f) PIPE ToBACCO.—On pipe tobacco, man-
ufactured in or imported into the United
States, there shall be imposed a tax of $2.64
per pound (and a proportionate tax at the
like rate on all fractional parts of a pound).

“(g) RoOLL-YOUR-OWN ToBacco.—On roll-
your-own tobacco, manufactured in or im-
ported into the United States, there shall be
imposed a tax $2.64 per pound (and a propor-
tionate tax at the like rate on all fractional
parts of a pound).

““(h) IMPORTED TOBACCO PRODUCTS AND CIG-
ARETTE PAPERS AND TUBES.—The taxes im-
posed by this section on tobacco products
and cigarette papers and tubes imported into
the United States shall be in addition to any
import duties imposed on such articles, un-
less such import duties are imposed in lieu of
internal revenue tax.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 1999.

(c) FLOOR STOCKS TAXES.—

(1) IMPOSITION OF TAX.—On tobacco prod-
ucts and cigarette papers and tubes manufac-
tured in or imported into the United States
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which are removed before October 1, 1999,
and held on such date for sale by any person,
there is hereby imposed a tax in an amount
equal to the excess of—

(A) the tax which would be imposed under
section 5701 of the Internal Revenue Code of
1986 on the article if the article had been re-
moved on such date, over

(B) the prior tax (if any) imposed under
section 5701 of such Code on such article.

(2) AUTHORITY TO EXEMPT CIGARETTES HELD
IN VENDING MACHINES.—To0 the extent pro-
vided in regulations prescribed by the Sec-
retary, no tax shall be imposed by paragraph
(1) on cigarettes held for retail sale on Octo-
ber, 1, 1999, by any person in any vending ma-
chine. If the Secretary provides such a ben-
efit with respect to any person, the Sec-
retary may reduce the $500 amount in para-
graph (3) with respect to such person.

(3) CREDIT AGAINST TAX.—Each person shall
be allowed as a credit against the taxes im-
posed by paragraph (1) an amount equal to
$500. Such credit shall not exceed the
amount of taxes imposed by paragraph (1) for
which such person is liable.

(4) LIABILITY FOR TAX AND METHOD OF PAY-
MENT.—

(A) LIABILITY FOR TAX.—A person holding
cigarettes on October, 1, 1999, to which any
tax imposed by paragraph (1) applies shall be
liable for such tax.

(B) METHOD OF PAYMENT.—The tax imposed
by paragraph (1) shall be paid in such man-
ner as the Secretary shall prescribe by regu-
lations.

(C) TIME FOR PAYMENT.—The tax imposed
by paragraph (1) shall be paid on or before
April 1, 2000.

(5) ARTICLES IN FOREIGN TRADE ZONES.—
Notwithstanding the Act of June 18, 1934 (48
Stat. 998, 19 U.S.C. 8la) and any other provi-
sion of law, any article which is located in a
foreign trade zone on October 1, 1999, shall be
subject to the tax imposed by paragraph (1)
if—

(A) internal revenue taxes have been deter-
mined, or customs duties liquidated, with re-
spect to such article before such date pursu-
ant to a request made under the 1st proviso
of section 3(a) of such Act, or

(B) such article is held on such date under
the supervision of a customs officer pursuant
to the 2d proviso of such section 3(a).

(6) DEFINITIONS.—For purposes
subsection—

(A) IN GENERAL.—Terms used in this sub-
section which are also used in section 5702 of
the Internal Revenue Code of 1986 shall have
the respective meanings such terms have in
such section, as amended by this Act.

(B) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Treasury or the
Secretary’s delegate.

(7) CONTROLLED GRoOuUPS.—Rules similar to
the rules of section 5061(e)(3) of such Code
shall apply for purposes of this subsection.

(8) OTHER LAWS APPLICABLE.—AIl provi-
sions of law, including penalties, applicable
with respect to the taxes imposed by section
5701 of such Code shall, insofar as applicable
and not inconsistent with the provisions of
this subsection, apply to the floor stocks
taxes imposed by paragraph (1), to the same
extent as if such taxes were imposed by such
section 5701. The Secretary may treat any
person who bore the ultimate burden of the
tax imposed by paragraph (1) as the person
to whom a credit or refund under such provi-
sions may be allowed or made.

SEC. 522. MODIFICATION OF DEPOSIT REQUIRE-
MENT.

(a) IN GENERAL.—Paragraph (1) of section
6302(f) of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new sentence: ‘““This paragraph shall not
apply to 1999 with respect to taxes imposed
by chapters 51 and 52.”’

of this
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(b) EFFecCTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

PART I11—CUSTOMS ACCESS FEE

SEC. 531. CUSTOMS ACCESS FEE.

(a) CusToMs AcCESs FEe.—Section 13031 of
the Consolidated Omnibus Budget Reconcili-
ation Act of 1985 (19 U.S.C. 58c) is amended as
follows:

(1) Subsection (a) is amended by adding at
the end the following new paragraph:

““(11)(A) For the use of any automated sys-
tem of the Customs Service for processing
commercial operations, the Secretary of the
Treasury shall assess a fee based on the vol-
ume of usage of the system.

‘“(B) The Secretary shall publish in the
Federal Register a notice establishing the
fee under this paragraph to ensure collection
in each fiscal year of the amount appro-
priated for that fiscal year for the cost of
modernizing automated commercial oper-
ations of the Customs Service and of deploy-
ing the International Trade Data System.””.

(2) Subsection (b) is amended by adding at
the end the following new paragraph:

““(12) No fee may be charged to a Federal
agency under subsection (a)(11).”".

(3) Subsection (d) is amended by adding at
the end the following new paragraph:

““(5) The Customs Service shall issue bills
on a monthly basis for the fee charged under
subsection (a)(11).”.

(4) Subsection (f)(1) is amended by adding
at the end the following:

“The fees authorized under subsection (a)(11)

shall be available for obligation only to the

extent and in the amount provided in ad-
vance in appropriations Acts for the costs of
modernizing the automated commercial op-
erations of the Customs Service and of de-
ploying the International Trade Data Sys-
tem. The fees authorized under subsection

(a)(11) shall be adjusted accordingly and are

authorized to remain available until ex-

pended.”’.

(b) EFFeECTIVE DATE.—The amendments
made by this section take effect on October
1, 1999.

PART IV—CUSTOMS AIR AND SEA PAS-
SENGER PROCESSING FEE AMEND-
MENTS

SEC. 541. CUSTOMS PASSENGER AND CARGO FEE.
Section 13031 of the Consolidated Omnibus

Budget Reconciliation Act of 1985 (19

U.S.C.58c) is amended as follows:

(1) Subsection (a)(5) is amended to read as
follows:

“(5)(A) For the arrival of each passenger
aboard a commercial vessel from a place re-
ferred to in subsection (b)(1)(A)(i), $1.75.

““(B) Subject to subsection (f)(5), for the ar-
rival of each passenger aboard a commercial
vessel or commercial aircraft from a place
outside the United States, $6.40, except
that—

‘(i) the exemptions under clauses (i) and
(iv) of subsection (b)(1)(A) shall not apply;
and

‘“(ii) the exemption under clause (iii) of
subsection (b)(1)(A) shall not apply, except
to the arrival of a ferry which began oper-
ating on or before January 1, 1999.”".

(2) Subsection (b)(1) is amended—

(A) in subparagraph (A), in the matter pre-
ceding clause (i), by striking “‘(a)(5)(B)”’ and
inserting ““(a)(5)”’; and

(B) by striking subparagraph (C).

(3) Subsection (f) is amended—

(A) in paragraph (3)—

(i) by redesignating subparagraphs (B), (C),
and (D) as subparagraphs (C), (D), and (E), re-
spectively;

(i) by inserting after subparagraph (A) the
following:

‘“(B) Notwithstanding subparagraph (A)
and subject to paragraph (5), the Secretary
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of the Treasury is authorized to reimburse
directly from the fees collected under para-
graph (5)(B) of subsection (a), the Customs
‘Salaries and Expenses’ appropriation for the
costs incurred by the Secretary for
inspectional services, to the following ex-
tent:

‘(i) Each fee ($6.40) collected pursuant to
paragraph (5)(B) of subsection (a) for services
in connection with the arrival of each pas-
senger exempt, before the enactment of the
Discretionary Spending Offsets Act for Fis-
cal Year 2000, from paying a fee under clause
(1), (iii), or (iv) of subsection (b)(1)(A), except
for the arrival of any passenger on a ferry
which began operating on or before January
1, 1999.

““(ii) $1.40 of each fee collected pursuant to
paragraph (5)(B) of subsection (a) for services
in connection with the arrival of all other
passengers.”’; and

(iii) by striking the last sentence of sub-
paragraph (A); and

(B) by amending paragraph (5) to read as
follows:

““(5) Of the fees charged under paragraph
(5)(B) of subsection (a), the amount specified
under paragraph (3)(B) of this subsection for
reimbursement shall be available for obliga-
tion only to the extent and in the amount
provided in advance in appropriations Acts.
Such fees shall apply to documents or tick-
ets issued on or after the 30th day following
the enactment of the applicable appropria-
tions Act. Such fees are authorized to re-
main available until expended.”.

PART V—HARBOR SERVICES USER FEE
SEC. 551. HARBOR SERVICES FEE.

(@) IN GENERAL.—The Secretary of the
Army, acting through the Chief of Engineers,
shall impose a fee on the owners or operators
of commercial vessels for services provided
for the use of ports.

(b) AMOUNT OF FEE.—

(1) INDIVIDUAL FEES.—The amount of the
fee imposed under subsection (a) shall be
based on vessel category and vessel capacity
unit in accordance with the following:

(A) Bulkers, $0.12 per vessel capacity unit.

(B) Tankers, $0.28 per vessel capacity unit.

(C) General cargo vessels, $2.74 per vessel
capacity unit.

(D) Cruise vessels, $0.12 per vessel capacity
unit.

(2) ToTAL FEES.—The aggregate amount of
fees imposed under subsection (a) in any fis-
cal year shall be sufficient to pay the pro-
jected total expenditures of the Department
of the Army, subject to appropriations, for
harbor development, operation, and mainte-
nance for a fiscal year. If amounts appro-
priated in any fiscal year are less than the
amount collected in fees for the prior fiscal
year, then the rate of the fee for each vessel
category shall be reduced in the year of the
appropriation so as to result in collections
not exceeding the total amount appropriated
from the Harbor Services Fund for that fis-
cal year.

(c) IMPOSITION OF FEES.—Fees imposed
under subsection (a) shall be imposed on a
voyage basis for commercial vessels and
shall be payable by the operator of a com-
mercial vessel upon the first port use by a
vessel entering a United States port from a
foreign port or at the originating port for do-
mestic voyages.

(d) AVAILABILITY OF FEES.—Fees imposed
under subsection (a) in any fiscal year shall
be available for obligation in the following
fiscal year only to the extent and in the
amount provided in advance in the appro-
priations Act for such fiscal year. Such fees
are authorized to be appropriated to remain
available until expended.

(e) ExempPTIONS.—NoO fee shall be imposed
under subsection (a) for port use—
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(1) by the United States or any agency or
instrumentality of the United States;

(2) in connection with intraport move-
ments;

(3) in connection with transporting com-
mercial cargo from the United States main-
land to Alaska, Hawaii, or any possession of
the United States;

(4) in connection with transporting com-
mercial cargo from Alaska, Hawaii, or any
possession of the United States to the United
States mainland, Alaska, Hawaii, or such
possession for ultimate use or consumption
in the United States mainland, Alaska, Ha-
waili, or such a possession;

(5) in connection with transporting com-
mercial cargo within Alaska, Hawaii, or a
possession of the United States; or

(6) in connection with transporting pas-
sengers on vessels, documented under the
laws of the United States, operating solely
within the States of Alaska or Hawaii and
adjacent international waters.

(f) REGULATIONS OF THE SECRETARY OF THE
TREASURY.—The Secretary of the Treasury
shall be responsible for prescribing
regulations—

(1) providing for the manner and method of
payment and collection of the fees imposed
under this section;

(2) providing for the posting of bonds to se-
cure payment of such fees; and

(3) exempting any transaction or class of
transactions from such fees where the collec-
tion of such fees is not administratively
practical.

(g) REGULATIONS OF THE SECRETARY OF THE
ARMY.—The Secretary of the Army shall be
responsible for prescribing regulations—

(1) providing for the remittance or mitiga-
tion of penalties and the settlement or com-
promise of claims with respect to fees im-
posed under this section;

(2) providing for a period review of
amounts collected under this section to en-
sure that the fees charged fairly approximate
the cost of services provided to commercial
vessels for port use;

(3) providing for the prospective adjust-
ment of the rate of the fees imposed under
this section for any one or more of the bulk-
er, tanker, or cruise vessel categories by up
to $0.05, or, in the case of the general cargo
vessel category, by up to $0.25, as necessary
to fairly approximate the cost of services
provided to commercial vessels in each ves-
sel category; and

(4) such other regulations as may be nec-
essary to carry out the purposes of this part.
SEC. 552. HARBOR SERVICES FUND.

(a) ESTABLISHMENT.—There is hereby es-
tablished in the Treasury of the United
States a Harbor Services Fund (hereinafter
in this section referred to as ‘‘the Fund’’)
into which shall be deposited as offsetting
receipts all fees collected under section 551
and to which shall be transferred balances in
the Harbor Maintenance Trust Fund estab-
lished under section 9505 of the Internal Rev-
enue Code of 1986 (26 U.S.C. 9505).

(b) PURPOSES.—

(1) IN GENERAL.— Subject to subsection (c),
amounts in the Fund may be made available
for each fiscal year to pay—

(A) 100 percent of the eligible harbor devel-
opment costs;

(B) 100 percent of the eligible operations
and maintenance costs assigned to commer-
cial navigation of all ports within the United
States; and

(C) 100 percent of the eligible costs of
maintaining the Federal dredging capability
for the Nation.

(2) ADDITIONAL PURPOSES.—In addition to
the purposes set forth in paragraph (1) of this
subsection, an amount of up to $100,000,000
per fiscal year is authorized to be appro-
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priated from the Fund for dredging of berth-
ing areas and construction and maintenance
of bulkheads associated with a federally au-
thorized project and for all or a portion of
the non-Federal share of project costs of an
eligible non-Federal interest participating in
the construction, operating, or maintenance
of a federally authorized project.

(c) EXPENDITURES FROM HARBOR SERVICES
FUND.—

(1) IN GENERAL.— Except as provided in
paragraph (2), amounts in the Fund shall be
available, as provided in advance in appro-
priation Acts, to carry out subsection (b) and
for the payment of expenses incurred in ad-
ministering the fee imposed by section 551.
Such amounts are authorized to be appro-
priated to remain available until expended.

(2) ST. LAWRENCE SEAWAY DEVELOPMENT
CORPORATION.—From the balances trans-
ferred to the Harbor Services Fund pursuant
to subsection (a), such sums as may be nec-
essary are hereby reserved to implement leg-
islation to be enacted to establish the Saint
Lawrence Seaway Development Corporation
as a Performance Based Organization.

SEC. 553. CONFORMING AMENDMENTS.

(a) WATER RESOURCES DEVELOPMENT ACT
OF 1986.—Upon enactment of an appropria-
tion Act for fiscal year 2000 authorizing the
collection of fees pursuant to section 551(d),
section 210 of the Water Resources Develop-
ment Act of 1986 (33 U.S.C. 2238) shall no
longer have effect.

(b) INTERNAL REVENUE CODE OF 1986.—Upon
enactment of an appropriation Act for fiscal
year 2000 authorizing the collection of fees
pursuant to section 551(d), sections 4461 and
4462 of the Internal Revenue Code of 1986 (26
U.S.C. 4461, 4462) shall no longer have effect.

SEC. 554. DEFINITIONS.

In this part:

(1) The term “‘bulker’ means a waterborne
vessel designed to transport dry bulk cargo,
including self-propelled vessels and nonself-
propelled vessels.

(2) The term ‘‘commercial cargo’” means
any cargo transported on a commercial ves-
sel, except that the term does not include
bunker fuel, ship’s stores, sea stores, or
equipment necessary to the operation of a
vessel, or fish or other aquatic animal life
caught and not previously landed on shore,
and for purposes of paragraphs (3), (4), and (5)
of section 551(d), such term shall not include
crude oil with respect to Alaska.

(38) The term ‘“‘commercial vessel’”” means
any vessel in excess of 3,000 gross registered
tons used in transporting cargo or pas-
sengers by water for compensation or hire,
or in transporting cargo by water in the
business of the owner, lessee, or operator of
the vessel, exceppt that such term shall not
include any ferry engaged primarily in the
ferrying of passengers (including their vehi-
cles) between points within the United
States, or between the United States and
contiguous countries.

(4) The term ‘“‘eligible harbor development
costs”” means the Federal share of the costs
associated with construction of the general
navigation features at a harbor or inland
harbor within the United States.

(5) The term ‘‘eligible non-Federal inter-
est”” means a non-Federal interest for a fed-
erally authorized navigation project at a
port where the average amount of the harbor
service fee collected over 3 consecutive fiscal
years exceeds the average Federal expendi-
tures from the Harbor Services Fund at that
port during the same consecutive fiscal years
by $10,000,000.

(6) The term “ferry’” means any vessel
which arrives in United States on a regular
schedule during its operating season at in-
tervals of at least once each business day.
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(7) The term “‘general cargo vessel”” means
a waterborne vessel designed to transport
general cargo.

(12) The term “‘cruise vessel”” means a wa-
terborne vessel designed to transport fare
paying, berthed passengers.

(8) The term “‘port’” means any channel or
harbor (or component thereof) in the United
States which is not an inland waterway and
which is open to public navigation, except
that such term shall not include any channel
or harbor with respect to which no Federal
funds have been used since 1989 for construc-
tion, operation, or maintenance, or which
was deauthorized by Federal law before 1997
or to any channel or harbor where commer-
cial vessels cannot loan or unload cargo or
passengers.

(9) The term “‘port use”” means the use of a
channel by a commercial vessel for entering
and exiting a port for commercial purposes.

(10) The term ‘‘tanker” means a water-
borne vessel designed to transport liquid
bulk cargo, including self-propelled vessels
and nonself-propelled vessels.

(11) The term *“‘United States mainland”’
means the contiguous 48 States.

(12) The term ‘vessel capacity unit” means
the unit measure of vessel capacity rep-
resented by net tonnage, or, in the case of
containerships or cruise vessels, gross ton-
nage.

SEC. 555. EFFECTIVE DATE.

The fees imposed under section 551(a) shall

take effect on October 1, 1999.
Subtitle F—Human Services

PART I—_TEMPORARY ASSISTANCE FOR
NEEDY FAMILIES AMENDMENTS
SEC. 611. FY 2000 STATE TANF SUPPLEMENTAL
GRANT LIMITED TO AMOUNT OF
GRANT FOR FY 1999.

(@) IN GENERAL.—Section 403(a)(3) of the
Social Security Act (42 U.S.C. 603(a)(3)) is
amended—

(1) in subparagraph (A)—

(A) in clause (i), by striking ““and’ at the
end;

(B) in clause (ii)—

(i) by striking ‘“‘each of fiscal years 1999,
2000, 2001 and inserting ‘“‘fiscal year 1999’;
and

(ii) by striking the period and inserting a
semicolon; and

(C) by adding at the end the following:

“(iif) for fiscal year 2000, a grant in an
amount equal to the amount of the grant to
the State under clause (ii) for fiscal year
1999; and

“(iv) for fiscal year 2001, a grant in the
amount that would be determined pursuant
to clause (ii) if the grant for fiscal year 2000
had been determined pursuant to former
clause (ii) (as in effect during fiscal year
1999).””; and

(2) in subparagraph (B), by striking ‘‘sub-
paragraph (A)(ii)”” and inserting ‘“‘clause (ii),
(iii), or (iv) of subparagraph (A)”.

PART II—_TEMPORARY ASSISTANCE FOR

NEEDY FAMILIES CONTINGENCY FUND
SEC. 621. DEPOSITS INTO FUND.

Section 403(b)(2) of the Social Security Act
(42 U.S.C. 603(b)(2)) is amended by striking

“in  a total amount not to exceed
$2,000,000,000"".
SEC. 622. STATE ELIGIBILITY FOR GRANTS;

ELIMINATION OF EXTRA MONTH OF
ELIGIBILITY.

Section 403(b)94) of the Social Security Act
(42 U.S.C. 603(b)(4) is amended by striking
“in the 2-month period that begins with any
month for which’ and inserting “‘in which”.
SEC. 623. ANNUAL RECONCILIATION.

(@) REVISION OF REMITTANCE ADJUSTMENT
FORMULA FACTOR BASED ON NUMBER OF
MONTHS STATE WAS A NEEDY STATE.—Sec-
tion 403(b)(6)(A)(ii)(111) of the Social Security
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Act (42 U.S.C. 603(b)(6)(A)(ii)(111)) is amended
by striking ‘%2 times the number of
months” and inserting ‘‘if the State was a
needy State for less than 6 months in the fis-
cal year, ¥ times the number of months’.

(b) REPEAL OF ADJUSTMENT OF STATE RE-
MITTANCES FOR FISCAL YEARS 2000 AND 2001
ENACTED IN ADOPTION AND SAFE FAMILIES
ACT OF 1997.—Section 403(b)(6)(C)(ii) of such
Act (42 U.S.C. 603(b)(6)(C)(ii)) is amended—

(1) in subclause (1), by adding ““and” at the
end;

(2) in subclause (11), by striking the semi-
colon and inserting a period; and

(3) by striking subclauses (111) and (1V).

(c) STATE WITH SUBSTANTIAL UNOBLIGATED
GRANTS REQUIRED TO RETURN ALL CONTIN-
GENCY FUND GRANTS.—Section 403(b)(6) of
such Act (42 U.S.C. 603(b)(6)) is amended—

(1) in subparagraph (A), in the matter pre-
ceding clause (i), by inserting ‘“‘the amount
specified in subparagraph (D), if applicable,
and otherwise’” after ‘“‘is not a needy State”’;
and

(2) by adding at the end the following:

‘(D) FULL REPAYMENT REQUIRED IF STATE
HAS SUBSTANTIAL FUNDS UNOBLIGATED.—A
State shall remit to the Secretary, as pro-
vided in subparagraph (A), the entire pay-
ment made under this subsection for a fiscal
year if the State fails to obligate, on or be-
fore the last day of the fiscal year—

“(i) 90 percent of all grants under sub-
section (a)(1) to which the State is entitled
for the fiscal year; and

“(ii) all grants received under subsection
(a) for prior fiscal years.”.

SEC. 624. EFFECTIVE DATE.

The amendments made by this part shall
be effective with respect to fiscal year 2000
and succeeding fiscal years.

Subtitle G—Health Care
PART I—MEDICARE SAVERS
SEC. 711. REFERENCES IN PART.

Except as otherwise provided in this part,
references to a section or other provision of
law are references to the Social Security
Act, and amendments made by this part to a
section or other provision of law are amend-
ments to such section or other provision of
that Act.

SEC. 712. REDUCTION OF CLINICAL DIAGNOSTIC
LABORATORY TEST CAP FROM 74
PERCENT TO 72 PERCENT.

Section 1833(h)(4)(B) (42
13951(h)(4)(B)) is amended—

(1) by striking “and” at the end of clause
(vii);

(2) in clause (viii)—

(A) by inserting ‘““and before January 1,
2000,”” after ‘“December 31, 1997,””; and

(B) by striking the period and inserting “,
and’’; and

(3) by adding at the end the following new
clause:

““(ix) after December 31, 1999, is equal to 72
percent of such median.”.

SEC. 713. ESTABLISHMENT OF NATIONAL LIMIT
ON PAYMENTS FOR PROSTHETICS
AND ORTHOTICS.

Section 1834(h) (42 U.S.C.
amended—

(1) in paragraph (1)—

(A) in subparagraph (B)(ii), by inserting
“‘or (3), as applicable,” after “‘paragraph (2)”’;
and

(B) in subparagraph (E)—

(i) in the heading, by inserting before the
period ““FOR ITEMS FURNISHED BEFORE 2000"";
and

(i) by striking ‘“Payment for’”” and insert-
ing “For items furnished before 2000, pay-
ment for’’;

(2) in paragraph (2)—

(A) in the heading, by inserting before the
period ‘““FOR ITEMS FURNISHED BEFORE 2000’;

(B) in the matter preceding subparagraph
(A), by striking ‘“For purposes of”’ and in-
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serting ‘“‘For items furnished before 2000, for
purposes of”’;

(C) in subparagraph (B)(ii), by striking ‘‘for
each subsequent year’” and inserting ‘‘for
each of 1993 through 1999"’;

(D) in subparagraph (C)—

(i) in the heading, by inserting before the
period ‘““FOR ITEMS FURNISHED BEFORE 2000"";

(ii) in the matter preceding clause (i), by
striking ‘““For purposes of”’ and inserting
“For items furnished before 2000, for pur-
poses of”’; and

(iii) in clause (iv), by striking ““1994 or a
subsequent year’ and inserting ‘‘each of 1994
through 1999”’; and

(E) in subparagraph (D)(ii), by striking “‘in
a subsequent year’’ and inserting ‘“in each of
1993 through 1999”’;

(3) by redesignating paragraphs (3) and (4)
as paragraphs (4) and (5), respectively;

(4) by inserting after paragraph (2) the fol-
lowing new paragraph:

““(3) PURCHASE PRICE RECOGNIZED FOR 2000
AND SUBSEQUENT YEARS.—For 2000 and each
subsequent year, for purposes of paragraph
(1), the amount recognized under this para-
graph as the purchase price for prosthetic de-
vices, orthotics, and prosthetics is the na-
tional limited payment amount for purchase
of the item for that year determined in ac-
cordance with subparagraphs (B) and (C) of
section 1834(a)(2).”’; and

(5) in paragraph (5)(A), as so redesignated—

(A) by adding ‘“‘and” at the end of clause
(iv);

(B) by amending clause (v) to read as fol-
lows:

““(v) for 1998 and 1999, 1 percent.”’; and

(C) by striking clause (vi).

SEC. 714. REDUCTION IN PAYMENT FOR BAD
DEBTS.

(a) REDUCTION IN PAYMENT FOR HOSPITAL
BAD DeBTs.—Section 1861(v)(1)(T)(iii) (42
U.S.C. 1395x(v)(1)(T)(iii)) is amended by
striking “‘45 percent” and inserting ‘55 per-
cent”.

(b) EXTENSION OF BAD DEBT PAYMENT LIMI-
TATION TO OTHER RELEVANT FACILITIES AND
PROVIDERS OF SERVICES.—Section
1861(V)(1)(T) (42 U.S.C. 1395x(V)(1)(T)), as
amended by subsection (a), is further
amended—

(1) by redesignating clauses (i) through (iii)
as subclauses (1) through (I11), respectively;

(2) by inserting ““(i)”” after **(T)"’; and

(3) by adding at the end the following new
clause:

“(ii) In determining such reasonable or al-
lowable costs for all facilities or other pro-
viders of services entitled to claim bad debt
reimbursement, the amount of bad debts
treated as allowable costs which are attrib-
utable to the deductibles and coinsurance
amounts under this title shall be reduced for
cost reporting periods beginning on or after
October 1, 1999, by 55 percent of such amount
otherwise allowable.”.

(c) REPEAL OF MORATORIUM ON BAD DEBT
PoLicy.—Section 4008(c) of the Omnibus
Budget Reconciliation Act of 1987 (42 U.S.C.
1395f note) is repealed.

SEC. 715. PPS HOSPITAL PAYMENT UPDATE FOR
FISCAL YEAR 2000.

Section  1886(b)(3)(B)(i)(XV) (42 U.S.C.
1395ww(b)(3)(B)(i)(XV)) is amended by strik-
ing ‘““the market basket percentage increase
minus 1.8 percentage points for hospitals in
all areas’” and inserting ‘0 percent”.

SEC. 716. NO MARKUP FOR COVERED DRUGS;
ELIMINATION OF OVERPAYMENTS
FOR EPOGEN.

(@) No MARKUP FOR COVERED DRUGS.—Sec-
tion 1842(0)(1) (42 U.S.C. 1395u(o)(1)) is
amended by striking ‘‘is equal to 95 percent
of the average wholesale price.” and insert-
ing “‘is equal to—

““(A) for 1998 and 1999, 95 percent of the av-
erage wholesale price, and
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““(B) for 2000 and each subsequent year, 83
percent of the average wholesale price.”.

(b) ELIMINATION OF OVERPAYMENTS FOR
EPOGEN.—Section 1881(b)(11)(B)(ii) (42 U.S.C.
1395rr(b)(11)(B)(ii)) is amended—

(1) in subclause (I)—

(A) by striking “‘provided during 1994’ and
inserting ‘“‘provided before 2000’’; and

(B) by striking ‘“‘and’’ at the end;

(2) by redesignating subclause (Il) as sub-
clause (111); and

(3) by inserting after subclause (1) the fol-
lowing new subclause:

“(I1) for erythropoietin provided during
2000, in an amount equal to $9 per thousand
units (rounded to the nearest 100 units),
and’’.

SEC. 717. PARTIAL HOSPITALIZATION SERVICES.

(a) SERVICES NOT TO BE FURNISHED IN RESI-
DENTIAL SETTINGS.—Section 1861(ff)(3)(A) (42
U.S.C. 1395x(ff)(3)(A)) is amended by insert-
ing “‘other than in an individual’s home or in
an inpatient or residential setting’ before
the period.

(b) ADDITIONAL REQUIREMENTS FOR COMMU-
NITY MENTAL HEALTH CENTERS.—Section
1861(fFH(3)(B) (42 U.S.C. 1395x(ff)(3)(B)) is
amended by striking “‘entity—"" and all that
follows and inserting the following: ‘“‘entity
that—

‘(i) provides the services specified in sec-
tion 1913(c)(1) of the Public Health Service
Act;

“(ii) meets applicable certification or li-
censing requirements for community mental
health centers in the State in which it is lo-
cated; and

“(iif) meets such additional standards or
requirements as the Secretary may specify
in the interest of the health and safety of in-
dividuals furnished services, or for the effec-
tive or efficient furnishing of services.”.

(c) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) apply to
services furnished after the date that is 60
days after the date of enactment of this part.
SEC. 718. INFORMATION REQUIREMENTS.

(a) INFORMATION FROM GROUP HEALTH
PLANS.—Section 1862(b) (42 U.S.C. 1395y(b)) is
amended by adding at the end the following
new paragraph:

“(7) INFORMATION FROM GROUP HEALTH
PLANS.—

““(A) PROVISION OF INFORMATION BY GROUP
HEALTH PLANS.—The administrator of a
group health plan subject to the require-
ments of paragraph (1) shall provide to the
Secretary any or all of the information ele-
ments listed in subparagraph (C), and in such
manner and at such times (but not more fre-
quently than four times per year), as the
Secretary may specify, with respect to each
individual covered under the plan and enti-
tled to benefits under this title.

“(B) PROVISION OF INFORMATION BY
DEPLOYERS WIND EMPLOYEE ORGANIZATIONS.—
An employer (or employee organization) that
maintains or participates in a group health
plan subject to the requirements of para-
graph (1) shall provide to the administrator
of the plan any or all of the information ele-
ments listed in subparagraph (C), and in such
manner and at such times (but not more fre-
quently than four times per year), as the
Secretary may specify, with respect to each
individual covered under the plan and enti-
tled to benefits under this title.

“(C) INFORMATION ELEMENTS TO BE PRO-
VIDED.—The information elements to be pro-
vided under subparagraph (A) or (B) are the
following:

“(i) ELEMENTS
VIDUAL.—

“(1) The individual’s name.

“(I1) The individual’s date of birth.

“(111) The individual’s sex.

“(IV) The individual’s social security num-
ber.

CONCERNING THE INDI-
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““(V) The number assigned by the Secretary
to the individual for claims under this title.

“(VI1) The family relationship of the indi-
vidual to the person who has or had current
or former employment status with the em-
ployer.

“(ii) ELEMENTS CONCERNING THE FAMILY
MEMBER WITH CURRENT OR FORMER EMPLOY-
MENT STATUS.—

“(1) The name of the person in the individ-
ual’s family who has current or former em-
ployment status with the employer.

“(I1) That person’s social security number.

“(111) The number or other identifier as-
signed by the plan to that person.

“(IV) The periods of coverage for that per-
son under the plan.

“(V) The employment status of that person
(current or former) during those periods of
coverage.

“(VI1) The classes of that person’s family
members covered under the plan.

“(iif) PLAN ELEMENTS.—

“(1) The nature of the items and services
covered under the plan.

“(I1) The name and address to which
claims under the plan are to be sent.

“(111) The name, address, and tax identi-
fication number of the plan sponsor.

“(iv)  ELEMENTS CONCERNING THE
PLOYER.—

“(1) The employer’s name.

“(I1) The employer’s address.

“(111) The employer identification number
of the employer.

“(IV) The employer tax identification
number of the employer (if different from
the number under subclause (111)).

‘““(D) USE OF IDENTIFIERS.—The adminis-
trator of a group health plan shall utilize an
identifier for the plan (that the Secretary
may furnish) in providing information under
subparagraph (A) and in other transactions,
as may be specified by the Secretary, related
to the provisions of this subsection.

“(E) PENALTY FOR NONCOMPLIANCE.—ANY
entity that knowingly and willfully fails to
comply with a requirement imposed by the
previous subparagraphs shall be subject to a
civil money penalty not to exceed $1,000 for
each incident of such failure. The provisions
of section 1128A (other than subsections (a)
and (b)) shall apply to a civil money penalty
under the previous sentence in the same
manner as those provisions apply to a pen-
alty or proceeding under section 1128A(a).”".

(b) EFFeECTIVE DATE.—The amendment
made by subsection (a) is effective 180 days
after the date of enactment of this part.

SEC. 719. CENTERS OF EXCELLENCE.

(@) IN GENERAL.—Title XVIII (42 U.S.C. 1395
et seq.) is amended by inserting after section
1888 the following new section:

““CENTERS OF EXCELLENCE

““SEC. 1889. (a) IN GENERAL.—The Secretary
shall use a competitive process to contract
with specific hospitals or other entities for
furnishing services related to surgical proce-
dures, and for furnished services (unrelated
to surgical procedures) to hospital inpatients
that the Secretary determines to be appro-
priate. Such services may include any serv-
ices covered under this title that the Sec-
retary determines to be appropriate, includ-
ing post-hospital services.

“(b) QUALITY STANDARDS.—Only entities
that meet quality standards established by
the Secretary shall be eligible to contract
under this section. Entities shall implement
a quality improvement plan approved by the
Secretary.

“(c) PAYMENT.—Payment under this sec-
tion shall be made on the basis of negotiated
all-inclusive rates. The amount of payment
made by the Secretary to an entity under
this title for services covered under a con-
tract shall be less than the aggregate
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amount of the payments that the Secretary
would have otherwise made for the services.

““(d) CoNTRACT PERIOD.—A contract period
shall be 3 years (subject to renewal), as long
as the entity continues to meet quality and
other contractual standards.

‘“(e) INCENTIVES FOR USE OF CENTERS.—The
Secretary may permit entities under a con-
tract under this section to furnish additional
services or waive beneficiary cost-sharing,
subject to the approval of the Secretary.

“(f) LimiT oN NUMBER OF CENTERS.—The
Secretary shall limit the number of centers
in a geographic area to the number needed to
meet projected demand for contracted serv-
ices.”.

(b) EFFECTIVE DATES.—

(1) The amendment made by subsection (a)
applies to services furnished on or after Oc-
tober 1, 2000.

(2) Not later than October 1, 2000, the Sec-
retary shall enter into contracts under the
amendment made by subsection (a) for coro-
nary artery bypass surgery and other heart
procedures, knee replacement surgery, and
hip replacement surgery, in geographic areas
nationwide such that at least 20 percent of
the projected number of those procedures
can be provided.

SEC. 719A. EFFECT OF ENACTMENT.

Not more than $1,100,000,000 of the savings
for fiscal year 2000 resulting from the enact-
ment of this part may be treated as negative
discretionary budget authority and outlays
for such fiscal year.

PART 11I—FOOD AND DRUG
ADMINISTRATION USER FEES
SEC. 720. REFERENCES IN PART.

Except as otherwise provided in this part,
references to a section or other provision of
law are references to the Federal Food, Drug,
and Cosmetic Act, and amendments made by
this part to a section or other provision of
law are amendments to such section or other
provision of that Act.

Subpart A—Medical Device Fees
SEC. 721. SHORT TITLE.

This subpart may be cited as the ‘““Medical
Device Fee Act of 1999”".

SEC. 722. FEES RELATING TO DEVICES.

Chapter VII (21 U.S.C. 371 et seq.) is
amended—

(1) by redesignating sections 741, 742, 746,
751, 752, and 756, respectively; and

(2) by adding at the end of subchapter C
the following new part:

“PART 3—FEES RELATING TO DEVICES
“SEC. 741. DEFINITIONS.

“For the purposes of this part, the terms
listed in this section have the following
meanings:

‘“(1) DEVICE APPLICATIONS.—The term ‘de-
vice application’ means—

“(A) an application for approval of a device
submitted under section 515(c) or section 351
of the Public Health Service Act;

“(B) a supplement to an application de-
scribed in subparagraph (A); or

““(C) a product development protocol de-
scribed in section 515(f).

““(2) SUPPLEMENT.—The term ‘supplement’
means a request to the Secretary to approve
a change in a device for which a notice of
completion has become effective under sec-
tion 515(f) or for which an application has
been approved under section 515(d) or under
section 351 of the Public Health Service Act.

““(3) ESTABLISHMENT.—The term ‘establish-
ment’ means an establishment engaged in
the manufacture, preparation, propagation,
compounding, or processing of a device or de-
vices, with respect to which the person own-
ing or operating such establishment is sub-
ject to the annual registration requirement
under section 510. For purposes of the fees
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under this part, a place of business that is
owned or operated by a single person, and
which is at 1 general physical location con-
sisting of 1 or more buildings all of which are
within 5 miles of each other, shall be consid-
ered a single establishment.

‘“(4) PERIODIC PMA REPORT.—The term ‘peri-
odic PMA report’ means any of such periodic
reports as the Secretary may be regulation
require of the holder of an approved pre-
market application or product development
protocol pursuant to section 515.

““(5) PROCESS FOR THE REVIEW OF DEVICE AP-
PLICATIONS.—The term ‘process for the re-
view of device applications’ means the fol-
lowing activities of the Secretary with re-
spect to the review of device applications
and related activities:

“(A) The activities necessary for the re-
view of device applications and related ac-
tivities.

“(B) The issuance of action letters which
allow marketing of devices or which set
forth in detail the specific deficiencies in
such applications and, where appropriate,
the actions necessary to place such applica-
tions in approvable form.

“(C) The inspection of device establish-
ments and other facilities undertaken as
part of the Secretary’s review of pending de-
vice applications.

‘(D) Any activity necessary for the review
of applications—

‘(i) for licensure of devices subject to sec-
tion 351 of the Public Health Service Act;
and

“(ii) for the release of lots of such devices.

“(E) Review of device applications for an
investigational new drug exemption under
section 505(i) or for an investigational device
exemption under section 520(g) and activities
conducted in anticipation of the submission
of an application under section 505(i) or
520(g).

“(F) The development of guidance, policy
documents, or regulations to improve the
process for the review of device applications.

“(G) The development of test methods or
standards in connection with the review of
device applications and related activities.

““(H) The provision of technical assistance
to device manufacturers in connection with
the submission of a device application.

“(1) Any activity undertaken under section
513 or 515(i) in connection with the initial
classification or reclassification of a device
or under section 515(b) in connection with
any requirement for approval of a device.

““(J) Monitoring of research on devices.

“(K) Any activity undertaken under sec-
tion 519(a) or 519(b).

“(L) Evaluation of postmarket studies re-
quired as a condition of an approval of a de-
vice application under section 515(d) or sec-
tion 351 of the Public Health Service Act.

“(M) Evaluation of postmarket surveil-
lance required under section 522.

““(6) COSTS OF RESOURCES ALLOCATED FOR
THE PROCESS FOR THE REVIEW OF DEVICE AP-
PLICATIONS.—The term ‘costs of resources al-
located for the process for the review of de-
vice applications’ means the expenses in-
curred in connection with the process for the
review of device applications and related ac-
tivities for—

“(A) officers and employees of the Food
and Drug Administration, employees under
contract with the Food and Drug Adminis-
tration, advisory committees, and costs re-
lated to such officers, employees, and com-
mittees;

“(B) management of information, and the
acquisition, maintenance, and repair of com-
puter resources;
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““(C) leasing, maintenance, renovation, and
repair of facilities and acquisition, mainte-
nance, and repair of fixtures, furniture, sci-
entific equipment, and other necessary ma-
terials, services, and supplies; and

‘(D) collecting fees under section 742 and
accounting for resources allocated for the re-
view of device applications, including activi-
ties related to the review of applications for
fee exceptions, waivers, and reductions.

“(7) ADJUSTMENT FACTOR.—The term ‘ad-
justment factor’ has the meaning given that
term in section 735(8), except that references
therein—

“(A) to ‘1997° shall be read to mean ‘1999’;
and

““(B) to ‘the 105th Congress’ shall be read to
mean ‘the 106th Congress’.

“SEC. 742. AUTHORITY TO ASSESS AND USE DE-
VICE FEES.

“(a) TyPes OF FEES.—Beginning in fiscal
year 2000, the Secretary shall assess and col-
lect fees in accordance with this section as
follows:

‘(1) DEVICE APPLICATION FEE.—

“(A) IN GENERAL.—Subject to the remain-
ing provisions of this section, except as pro-
vided in subparagraph (B), each person that
submits a device application on or after Oc-
tober 1, 1999, shall be subject to the fee pre-
scribed by subsection (b). Before April 30,
2000, the Secretary shall establish guidelines
for the combination of multiple device appli-
cations in those situations where it is appro-
priate to combine the applications and assess
a single fee. A single fee shall be assessed
upon an application which is such a com-
bination.

“‘(B) EXCEPTIONS.—

‘(i) FURTHER MANUFACTURING USE.—No fee
shall be required for the submission of a de-
vice application under section 351 of the Pub-
lic Health Service Act for a product licensed
for further manufacturing use only.

“(ii) PREVIOUSLY FILED APPLICATION OR
SUPPLEMENT.—If a device application was—

“(1) submitted by a person that paid the
fee for such application;

“(I1) accepted for filing; and

“(111) not approved or was withdrawn,

the submission of a device application for
the identical device by the same person (or
the person’s licensee, assignee, or successor)
shall not be subject to a fee under subpara-
graph (A).

“(iil) SPECIAL LABELING IMPROVEMENTS.—
No fee shall be required for the submission of
a device application for a change in approved
labeling that enhances the safety of the de-
vice or the safety in the use of the device.

““(2) ESTABLISHMENT REGISTRATION FEE.—
Each person that is subject to the annual
registration requirement under section 510
with respect to 1 or more establishments
shall be assessed an annual fee established in
subsection (b) for each such establishment.

““(3) PERIODIC PMA REPORT FEE.—Each per-
son that is required to make a periodic PMA
report on or after October 1, 1999, shall be as-
sessed and annual fee established in sub-
section (b) for each device with respect to
which such report is required.

“(b) FEE AMOUNTS.—EXcept as otherwise
provided in this section, the fees required
under subsection (a) shall be determined and
assessed as follows:

““(1) FOR FISCAL YEAR 2000.—

““(A) APPLICATION AND SUPPLEMENT FEES.—
The application fee under subsection (a)(1)
shall be—

‘(i) $40,000 for a device application de-
scribed in subparagraph (A) or (C) of section
741(1); and

“(ii) $4,590 for a device application de-
scribed in subparagraph (B) of section 741(1).

‘“(B) ESTABLISHMENT REGISTRATION FEE.—
The annual establishment registration fee
under subsection (a)(2) shall be $200.
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““(C) PERIODIC PMA REPORT FEE.—The peri-
odic PMA report fee under subsection (a)(3)
shall be $1,000.

““(2) INFLATION ADJUSTMENT FOR SUBSE-
QUENT YEARS.—The fees established in sub-
section (b) shall be adjusted by the Secretary
by notice, published in the Federal Register,
for fiscal year 2001 and each succeeding fiscal
year to reflect an inflation adjustment de-
termined as described in section 736(c)(1), ex-
cept that the reference therein to ‘fiscal year
1997" shall be considered to mean ‘fiscal year
2000°.

““(c) SPEeECIAL CIRCUMSTANCES FOR FEE
WAIVER OR REDUCTION; SMALL BUSINESS EXx-
CEPTION.—

““(1) WAIVERS.—The Secretary shall grant a
waiver from or a reduction of a fee for a per-
son under this subsection if the person has
submitted an application under section 515(c)
or 515(f), or under section 351 of the Public
Heath Service Act and if the Secretary
finds—

““(A) that such application is a device ap-
plication for a device which has a humani-
tarian device exemption under section
520(m); or

“(B)(i) such waiver or reduction is nec-
essary to protect the public health; or

“(if) the assessment of the fee would
present a significant barrier to innovation
because of limited resources available to
such person or other circumstances.

““(2) SMALL BUSINESS EXCEPTION.—

“(A) APPLICATIONS AND SUBMISSIONS.—The
Secretary may waive the fee for any person
employing fewer than 20 employees, includ-
ing employees of affiliates (as defined in sec-
tion 735(9)), that does not have, and whose af-
filiates do not have, an approved application
submitted under section 515(c) or under sec-
tion 351 of the Public Health Service Act or
a cleared premarket notification under sec-
tion 510(Kk).

““(B) CERTIFICATION.—The Secretary shall
require any person who seeks a waiver in ac-
cordance with subparagraph (A) to certify
such person’s qualification under such sub-
paragraph. The Secretary shall periodically
publish in the Federal Register a list of per-
sons making such certification.

‘“(d) PAYMENT DEADLINE; EFFECT OF FAIL-
URE TO PAY FEES.—

‘(1) DEVICE APPLICATION FEE.—A device ap-
plication fee required under this section
shall be due at the time the application is
submitted to the Secretary. A device appli-
cation or supplement submitted by a person
subject to fees under this section shall be
considered incomplete and shall not be ac-
cepted for review by the Secretary until all
such fees owed by such person have been
paid.

‘“(2) ESTABLISHMENT REGISTRATION FEE.—
An establishment registration fee required
under this section shall be due not later than
December 31 of each year. A device establish-
ment for which a fee due under this section
has not been paid by such date shall not be
considered a registered establishment for
purposes of section 510.

““(3) PERIODIC PMA REPORT FEE.—A periodic
PMA report fee shall be due not later than
the due date of the periodic PMA report, as
set forth in the notice approving the PMA
application (or, in the case of a PMA for
which reports are required to be submitted
more often than annually, on the due date of
the first such report in such fiscal year). A
periodic PMA report with respect to which
such annual fee has not been paid by such
due date shall not be considered to have been
filed as required in the notice of approval of
the PMA.

‘“(4) ADDITIONAL SANCTIONS.—In addition to
the sanctions described above, the Secretary
may—
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“(A) discontinue review of any device ap-
plication submitted by a person if such per-
son has not paid all fees owed under this sec-
tion; and

““(B) assess a penalty of 25 percent of the
fee due, in the case of any fee overdue by
more than 3 months.

‘‘(e) REFUND OF FEES.—

““(1) IF DEVICE APPLICATION REFUSED.—The
Secretary shall refund 75 percent of the fee
paid under subsection (d)(1) for any device
application which the Secretary refuses to
accept for review.

““(2) IF DEVICE APPLICATION WITHDRAWN.—If
a device application is withdrawn after the
Secretary has accepted it for review, the
Secretary may refund all or a portion of the
fee if no substantial work was performed on
the application after acceptance for review.
The determination whether to refund all or
any portion of the fee shall be in the Sec-
retary’s sole discretion and shall not be re-
viewable.

“(f) GENERAL CONDITIONS APPLICABLE TO
FEE ASSESSMENT AUTHORITY.—

“(1) LiImITATION.—Fees may not be assessed
under this section for a fiscal year beginning
after fiscal year 2000 unless appropriations
for such fiscal year for salaries and expenses
of the Food and Drug Administration (ex-
cluding amounts appropriated for fees under
this subchapter), and for that portion of such
appropriation designated for the Center for
Devices and Radiological Health, equal or
exceed such appropriations for fiscal year
1999 multiplied by the adjustment factor.

‘“(2) DELAYED ASSESSMENT.—If the Sec-
retary does not assess fees under this section
during any portion of a fiscal year because of
paragraph (1) and if at a later date in such
fiscal year the Secretary may assess such
fees, the Secretary may assess and collect
such fees, without modification in the rate,
at any time in such fiscal year notwith-
standing the provisions of subsection (d) re-
lating to the date fees are to be paid.

““(g) CREDITING AND AVAILABILITY OF
FEES.—

“(1) IN GENERAL.—Fees authorized under
this section shall be available for obligation
only to the extent and in the amounts pro-
vided in advance in appropriations Acts.
Such fees are authorized to be appropriated
to remain available until expended solely for
the review of device applications. Such fees
shall be credited to the appropriation ac-
count for salaries and expenses of the Food
and Drug Administration. Any amount of
fees collected for a fiscal year under this
subsection that exceeds the amount of fees
made available in appropriations Acts for
such fiscal year may be credited to the ap-
propriation account for salaries and expenses
of the Food and Drug Administration. Excess
fees may be retained but are not available
for obligation until appropriated. Such sums
as may be necessary may be transferred from
the Food and Drug Administration salaries
and expenses appropriation account without
fiscal year limitation to such appropriation
account for salaries and expenses with such
fiscal year limitation.

“(2) LIMITATION.—The fees authorized by
this section shall only be available to defray
increases in the costs of the resources allo-
cated for the process for the review of device
applications (including increases in such
costs for an additional number of full-time
equivalent employees in the Department of
Health and Human Services to be engaged in
such process) over such costs for fiscal year
1999 multiplied by the adjustment factor.

““(h) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) DEVICE APPLICATION FEES.—There are
authorized to be appropriated for device ap-
plication fees under this section—

““(A) $3,645,000 for fiscal year 2000;

““(B) $3,745,000 for fiscal year 2001;
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““(C) $3,845,000 for fiscal year 2002;

‘(D) $3,945,000 for fiscal year 2003; and

““(E) $4,000,000 for fiscal year 2004.

““(2) ESTABLISHMENT REGISTRATION FEES.—
There are authorized to be appropriated for
establishment registration fees under this
section—

““(A) $2,880,000 for fiscal year 2000;

“(B) $2,955,000 for fiscal year 2001;

““(C) $3,030,000 for fiscal year 2002;

‘(D) $3,100,000 for fiscal year 2003; and

““(E) $3,200,000 for fiscal year 2004.

““(3) PERIODIC PMA REPORT FEES.—There are
authorized to be appropriated for periodic
PMA report fees under this section—

““(A) $475,000 for fiscal year 2000;

““(B) $500,000 for fiscal year 2001;

““(C) $525,000 for fiscal year 2002;

‘(D) $550,000 for fiscal year 2003; and

““(E) $570,000 for fiscal year 2004.

““(i) COLLECTION OF UNPAID FEES.—In any
case where the Secretary does not receive
payment of a fee assessed under this section
within 30 days after it is due, such fee shall
be treated as a claim of the United States
Government subject to subchapter Il of chap-
ter 37 of title 31, United States Code.

“(J) ANNUAL REPORT.—Beginning with fis-
cal year 2000, not later than 120 days after
the end of each fiscal year during which fees
are collected under this part the Secretary
shall prepare and submit to the Committee
on Commerce of the House of Representa-
tives and the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate a
report concerning—

““(1) the reduction in the backlog for the
review of device applications and the reduc-
tion in the amount of time to complete re-
view of such applications after submission;

“(2) the implementation of the authority
for such fees during such fiscal year; and

““(3) the use, by the Food and Drug Admin-
istration, of the fees collected during such
fiscal year.”.

SEC. 723. SUNSET.

The amendments made by this subpart
shall not be in effect after September 30,
2005.

Subpart B—Fees To Support Costs of Review
of Food and Color Additive Petitions
SEC. 725. SHORT TITLE.

This subpart may be cited as the ‘“‘Food
and Color Additive Petition Fee Act of 1999”.
SEC. 726. FEES TO SUPPORT COSTS OF FOOD AND

COLOR ADDITIVE PETITIONS.

Chapter VII (21 U.S.C. 371 et seq.) is further
amended by adding at the end of subchapter
C the following new part:

“PART 4—FEES RELATING TO FOOD AND

COLOR ADDITIVE PETITIONS
“SEC. 750. AUTHORITY TO ASSESS AND USE FEES.

‘““(a) DEFINITIONS.—For purposes of this
part, the terms listed in this subsection have
the following meanings:

‘(1) FooD ADDITIVE PETITION.—The term
‘food additive petition’ means a petition sub-
mitted pursuant to section 409(b).

““(2) COLOR ADDITIVE PETITION.—The term
‘color additive petition’ means a petition
submitted pursuant to section 721(d).

“(3) PETITION REVIEW ACTIVITIES.—The
term ‘petition review activities’ means the
following activities of the Secretary with re-
spect to the review of food additive and color
additive petitions:

“(A) The activities necessary for the re-
view of food additive and color additive peti-
tions and related activities.

“(B) The issuance of regulations which
allow marketing of an additive or written
correspondence or other documentation
which sets forth the deficiencies in such an
additive petition and, where appropriate, the
actions necessary to resolve such defi-
ciencies.
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““(C) The evaluation of the regulatory sta-
tus and issuance of correspondence or other
written documentation concerning the sub-
stances described in paragraphs (1) through
(4) of section 908(a).

‘(D) The inspection of testing facilities un-
dertaken as part of the Secretary’s review of
a pending additive petition.

““(E) The development of guidance and pol-
icy documents regarding the review of addi-
tive petitions.

““(F) The development of test methods and
standards in connection with the review of
additive petitions and related activities.

““(G) The provision of technical assistance
to prospective petitioners in connection with
the submission of an additive petition.

“(H) Monitoring of studies and data per-
taining to the safety of substances described
in paragraphs (1) through (4) of section
908(a).

“(I) The activities necessary for registra-
tion under section 908.

‘“(4) COSTS OF RESOURCES ALLOCATED FOR
PETITION REVIEW ACTIVITIES.—The term ‘costs
of resources allocated for petition review ac-
tivities’ means the expenses incurred in con-
nection with the process for the review of
food and color additive petitions and related
activities for—

“(A) officers and employees of the Food
and Drug Administration, employees under
contract with the Food and Drug Adminis-
tration, advisory committees, and costs re-
lated to such officers, employees, and com-
mittees;

“(B) management of information, and the
acquisition, maintenance, and repair of com-
puter resources;

““(C) leasing, maintenance, renovation, and
repair of facilities and acquisition, mainte-
nance, and repair of fixtures, furniture, sci-
entific equipment, and other necessary ma-
terials, services, and supplies; and

‘(D) collecting fees under this section and
accounting for resources allocated for peti-
tion review activities, including activities
related to the review of applications for fee
exceptions, waivers, and reductions.

““(5) TIER I, TIER I, TIER 11l PETITIONS; REGU-
LATORY MODIFICATION.—

“(A) The term ‘tier | petition’ means a pe-
tition for approval of an additional use or
uses of an additive for which a use is already
approved, except as otherwise provided in
subparagraph (B).

““(B) The term ‘tier Il petition’ means—

“(i) a petition for first-time approval of
any use of an additive (other than a petition
described in subparagraph (C)); or

“(if) a petition for approval of an addi-
tional use or uses of an already approved ad-
ditive, where the proposed additional use
would—

“(1) result in a significant increase in die-
tary exposure to such substance; or

“(I1) raise novel safety issues.

“(C) The term ‘tier Ill petition’ means a
petition for first-time approval of any use of
an additive that would—

““(i) result in a significant dietary exposure
to such substance; or

““(ii) raise novel safety issues.

‘“(D) REGULATORY MODIFICATION.—The Sec-
retary may by regulation revise the defini-
tions in subparagraphs (A) through (C).

‘“(6) ADJUSTMENT FACTOR.—The term ‘ad-
justment factor’ has the meaning given that
term in section 735(8), except that references
therein—

“(A) to ‘1997" shall be read to mean ‘1999’;
and

““(B) to ‘the 105th Congress’ shall be read to
mean ‘the 106th Congress’.

““(b) ASSESSMENT OF FEES.—Subject to the
remaining provisions of this section, except
to the extent otherwise provided in sub-
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section (d), each person that, on or after Oc-
tober 1, 1999—

““(1) submits a food or color additive peti-
tion; or

“(2) is required to register under section
908 (other than a person that manufactures,
processes, or packages a substance that is
subject to certification under section
721(c)(1)), shall be subject to fees under this
part.

““(c) FEE AMOUNTS.—

““(1) FOR INITIAL FISCAL YEARS.—

“(A) FOR FOOD OR COLOR ADDITIVE PETI-
TION.—The fee under this part for a food or
color additive petition shall be—

““(i) FOR FISCAL YEAR 2000.—

““(1) $15,000 for a tier | petition;

““(11) $60,000 for a tier Il petition; and

“(111) $260,000 for a tier 111 petition.

““(ii) FOR FISCAL YEAR 2001.—

(1) $20,000 for a tier I petition;

““(11) $88,500 for a tier Il petition; and

““(111) $275,000 for a tier 111 petition.

““(iii) FOR FISCAL YEAR 2002.—

““(1) $27,000 for a tier | petition;

““(11) $120,000 for a tier 1l petition; and

““(111) $290,000 for a tier 111 petition.

““(iv) FOR FISCAL YEAR 2003.—

““(1) $37,000 for a tier | petition;

““(11) $155,000 for a tier Il petition; and

““(111) $345,000 for a tier 111 petition.

““(v) FOR FISCAL YEAR 2004.—

() $43,000 for a tier | petition;

“(11) $175,000 for a tier Il petition; and

““(111) $400,000 for a tier 111 petition.

““(B) FOR REGISTRATION OF FOOD ADDITIVE
AND COLOR ADDITIVE PRODUCERS.—The fee
under this part for registration under section
908 shall be—

““(i) $4,500 for fiscal year 2000;

‘(i) $7,380 for fiscal year 2001;

““(iii) $9,927 for fiscal year 2002;

““(iv) $12,390 for fiscal year 2003; and

““(v) $14,853 for fiscal year 2004,

for each place of business listed in the reg-
istration of such person under section 908.

““(2) INFLATION ADJUSTMENT.—The fees es-
tablished in paragraph (1) shall be adjusted
by the Secretary by notice, published in the
Federal Register, for fiscal year 2001 and
each succeeding fiscal year to reflect an in-
flation adjustment determined as described
in section 736(c)(1), except that the reference
therein to ‘fiscal year 1997" shall be consid-
ered to mean ‘fiscal year 2000’.

““(d) WAIVERS AND EXCEPTIONS FOR PETITION
FEES: EXTRAORDINARY CIRCUMSTANCES;
SMALL BUSINESS.—

‘(1) EXTRAORDINARY CIRCUMSTANCES.—The
Secretary may waive or reduce food or color
additive petition fees based on extraordinary
circumstances as determined by the Sec-
retary, including the circumstance of a food
additive petition for a proposed use of a sub-
stance that is intended to reduce signifi-
cantly human pathogens or their toxins in or
on food, where the petitioner demonstrates
that assessment of a fee would present a sig-
nificant barrier to innovation because the
petitioner has limited resources available.

““(2) SMALL BUSINESSES.—

“(A) IN GENERAL.—AnNY business that—

‘(i) has fewer that 20 employees, including
employees of affiliates; and

“(ii) has not previously submitted a peti-
tion under section 409 or under section 721,
shall pay %> the amount of the petition fee
under this part for the first submission
under such section 409 or section 721.

““(B) AFFILIATE.—For purposes of this para-
graph, the term ‘affiliate’ has the meaning
given that term in section 735(9).

‘“(e) PAYMENT DEADLINE; EFFECT OF FAIL-
URE To PAY FEES.—

‘(1) FooD AND COLOR ADDITIVE PETITION
FEES.—Fees assessed under this section with
respect to a petition shall be due and payable
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at the time the petition is submitted to the
Secretary. A food or color additive petition
submitted by a person subject to a fee under
this section shall be considered incomplete
and shall not be accepted by the Secretary
until all fees owed by such person have been
paid.

““(2) FOOD INGREDIENT AND COLOR ADDITIVE
PRODUCER REGISTRATION FEES.—Fees assessed
under this section for a fiscal year with re-
spect to a person required to register under
section 908 shall be due and payable not later
than the registration deadline specified in
such section for such fiscal year. A person
that has not paid a fee due under this section
by such date shall not be considered reg-
istered for purposes of section 908.

““(f) REFUND OF ADDITIVE PETITION FEES.—

“(1) IF PETITION REFUSED.—The Secretary
shall refund 75 percent of the fee paid under
subsection (e)(1) for any food or color addi-
tive petition which the Secretary declines to
file.

“(2) IF PETITION WITHDRAWN.—If a food or
color additive petition is withdrawn after
the Secretary has filed it, the Secretary may
refund a portion of the fee up to 75 percent if
no substantial work was performed on the
petition after filing. The determination
whether to refund any portion of the fee
shall be in the Secretary’s sole discretion,
and shall not be reviewable.

““(g) GENERAL CONDITIONS APPLICABLE TO
FEE ASSESSMENT AUTHORITY.—

“(1) LIMITATION.—Fees may not be assessed
under this section for a fiscal year beginning
after fiscal year 2000 unless appropriations
for such fiscal year for salaries and expenses
of the Food and Drug Administration (ex-
cluding amounts appropriated for fees under
this subchapter), and for that portion of such
appropriation designated for the Center for
Food Safety and Applied Nutrition, equal or
exceed such appropriations for fiscal year
1999 multiplied by the adjustment factor.

““(2) DELAYED ASSESSMENT.—If the Sec-
retary does not assess fees under this part
during any portion of a fiscal year due to
paragraph (1) and if at a later date in such
fiscal year the Secretary may assess such
fees, the Secretary may assess and collect
such fees, without modification in the rate,
any time in such fiscal year notwithstanding
the provisions of subsection (e) relating to
the date fees are to be paid.

“(h) CREDITING AND AVAILABILITY OF
FEES.—
“(1) IN GENERAL.—Fees authorized under

this section shall be available for obligation
only to the extent and in the amounts pro-
vided in advance in appropriations Acts.
Such fees are authorized to be appropriated
to remain available until expended solely for
the petition review activities set forth in
subsection (a)(4). Such fees shall be credited
to the appropriation account for salaries and
expenses of the Food and Drug Administra-
tion. Any amount of fees collected for a fis-
cal year under this subsection that exceeds
the amount of fees made available in appro-
priations Acts for such fiscal year may be
credited to the appropriation account for sal-
aries and expenses of the Food and Drug Ad-
ministration. Excess fees may be retained
but are not available for obligation until ap-
propriated. Such sums as may be necessary
may be transferred from the Food and Drug
Administration salaries and expenses appro-
priation account without fiscal year limita-
tion to such appropriation account for sala-
ries and expenses with such fiscal year limi-
tation.

“(2) LiMITATION.—The fees authorized by
this section shall only be available to defray
increases in the costs of the resources allo-
cated for petition review activities (includ-
ing increases in such costs for an additional
number of full-time equivalent employees in
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the Department of Health and Human Serv-
ices to be engaged in such process) over such
costs for fiscal year 1999, multiplied by the
adjustment factor.

‘(i) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
fees under this section—

‘(1) for food and color additive petitions—

““(A) $1,300,000 for fiscal year 2000;

““(B) $1,675,000 for fiscal year 2001;

““(C) $2,250,000 for fiscal year 2002;

‘(D) $2,875,000 for fiscal year 2003; and

““(E) $3,500,000 for fiscal year 2004 and each
succeeding fiscal year; and

*“(2) for food ingredient and color additive
producers—

““(A) $2,700,000 for fiscal year 2000;

““(B) $4,428,000 for fiscal year 2001;

““(C) $5,956,000 for fiscal year 2002;

‘(D) $7,434,000 for fiscal year 2003; and

““(E) $8,912,000 for fiscal year 2004 and each
succeeding fiscal year,

adjusted to reflect the percentage adjust-
ment of fees authorized under subsection (c).

““(J) COLLECTION OF UNPAID FEES.—In any
case where the Secretary does not receive
payment of a fee assessed under this section
within 30 days after it is due, such fee shall
be treated as a claim of the United States
Government subject to subchapter Il of chap-
ter 37 of title 31, United States Code.

(k) PERFORMANCE GOALS.—Upon enact-
ment of this section, the Secretary shall
send to the Congress a letter which shall de-
clare goals and timetables for review by the
Food and Drug Administration of food addi-
tive and color additive petitions.

“(I) ANNUAL REPORT.—Beginning with fis-
cal year 2000, not later than 120 days after
the end of each fiscal year during which fees
are collected under this part, the Secretary
shall submit to the Committee on Commerce
of the House of Representatives and the
Committee on Health, Education, Labor, and
Pensions of the Senate a report concerning—

‘(1) the progress of the Food and Drug Ad-
ministration in achieving the goals declared
pursuant to subsection (k);

““(2) the implementation of the authority
for such fees during such fiscal year; and

““(3) the use by the Food and Drug Adminis-
tration of the fees collected during such fis-
cal year.”.

SEC. 727. REGISTRATION OF FOOD INGREDIENT
AND COLOR ADDITIVE PRODUCERS.

(a) REGISTRATION REQUIREMENT FOR PRO-
DUCERS.—Chapter IX (21 U.S.C. 391 et seq.) is
amended by adding at the end the following
new section:

“SEC. 907. REGISTRATION OF FOOD INGREDIENT
AND COLOR ADDITIVE PRODUCERS.

‘“(a) REGISTRATION REQUIREMENT.—On or
before October 1, 1999 (or, if later, the date 3
months after the date of enactment of this
section), and on or before October 1 of each
succeeding year, a person in any State en-
gaged in the manufacture, processing, or
packaging of any of the following substances
shall register with the Secretary the per-
son’s name and all places of business of such
person engaged in such manufacture, proc-
essing, or packaging:

““(1) A substance that is subject to regula-
tion under section 409 of this Act except a
substance that is distributed in interstate
commerce on the basis of section 409(a)(3)(B).

““(2) A substance that is distributed in
interstate commerce on the basis that it is
generally recognized as safe within the
meaning of section 201(s) of this Act, includ-
ing any substance listed as generally recog-
nized as safe in the Code of Federal Regula-
tions, and any substance asserted to be gen-
erally recognized as safe where the Food and
Drug Administration has been notified of
such assertion as part of a notification pro-
gram of the Food and Drug Administration.
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“(3) A substance that is distributed in
interstate commerce on the basis of section
201(s)(4).

““(4) A substance that is subject to regula-
tion under section 721.

““(b) DELINEATION OF SINGLE PLACE OF Busi-
NESS.—For purposes of this section and part
4 of subchapter C of chapter VII, a place of
business that is owned or operated by a sin-
gle person, and which is at 1 general physical
location consisting of 1 or more buildings all
of which are within 5 miles of each other,
shall be considered a single place of busi-
ness.”.

(b) ARTICLES PRODUCED BY AN UNREGIS-
TERED PERSON.—Section 403 (21 U.S.C. 343) is
amended by adding at the end the following
new subsection:

“(t) If it was manufactured, processed, or
packaged in any State by a person not duly
registered under section 908.”".

SEC. 728. AMENDMENTS RELATING TO FOOD AD-
DITIVE PETITION REVIEW PROCESS.

(a) ACTION ON PETITION.—Section 409(c) (21
U.S.C. 348(c)) is amended—

(1) in paragraph (1)(A)—

(A) by striking ‘““(A) by order establish”
and inserting ‘“‘(A) establish’’; and

(B) by striking ‘‘petitioner of such order”
and inserting ‘‘petitioner of such regula-
tion”’;

(2) in paragraph (1)(B)—

(A) by striking ““(B) by order deny’” and in-
serting ““(B) deny’’; and

(B) by striking ‘“‘such order’” and inserting
“such denial’’;

(3) in paragraph (2)—

(A) by striking “The order required” and
inserting ““The Secretary shall take the ac-
tion required’’; and

(B) by striking ‘‘shall be issued’’; and

(4) in paragraph (3) by striking ‘““No such

regulation shall issue if” and inserting ‘“No
regulation shall issue under paragraph (1)
if.
(b) REGULATION ISSUED ON SECRETARY’S INI-
TIATIVE.—Section 409(d) (21 U.S.C. 348(d)) is
amended in the second sentence by striking
“‘by order™.

(c) PUBLICATION AND EFFECTIVE DATE OF
ORDERS.—Section 409 (21 U.S.C. 348) s
amended in subsection (e) to read as follows:

‘““(e) Any regulation issued under sub-
section (c) or (d) shall be published and shall
be effective upon publication.”.

(d) JupiciAL REVIEw.—Section 409(f) (21
U.S.C. 348(f)) is amended read as follows:

“(f)(1) Any person adversely affected by an
action by the Secretary under subsection (c)
or (d), including any amendment or repeal of
a regulation issued under this section, may
obtain judicial review of such action by fil-
ing in the United States Court of Appeals for
the circuit in which such person resides or
has his principal place of business, or in the
United States Court of Appeals for the Dis-
trict of Columbia, within 60 days of such ac-
tion, a petition requesting that the regula-
tion be set aside in whole or in part.

““(2) The court, on such judicial review,
shall not sustain the Secretary’s action if
such action was not based upon a fair evalua-
tion of the entire record before the Sec-
retary.”.

(e) FINALITY OF COURT ORDER.—Section
409(g) (21 U.S.C. 348(g)) is amended by strik-
ing paragraphs (1) through (4) and by strik-
ing the paragraph designation ““(5)"".

(f) AcCEss TO OUTSIDE EXPERTS DURING RE-
VIEW PROCESS.—Section 409 (21 U.S.C. 348) is
amended by adding at the end the following
new subsection:

“(K) Access TO OUTSIDE EXPERTS DURING
REVIEW PROCESS.—Notwithstanding the Fed-
eral Advisory Committee Act (5 U.S.C. App.),
the Secretary may consult with, or seek ad-
vice from, a person who is not a full-time of-
ficer or employee of the Federal Govern-
ment, either as an individual or as part of a
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group of such individuals, for the purpose of
obtaining expert scientific review of data or
other information submitted to the Sec-
retary under this section, if the Secretary
determines that the expertise provided by
such individual or group of individuals would
contribute to the quality of the scientific re-
view of such submission or to the timeliness
of such review and such expertise is not oth-
erwise available within the Food and Drug
Administration. The reviews, opinions, and
conclusions of individuals obtained under
the authority of this subsection shall be re-
duced to written form and place in the rel-
evant administrative file.”.
SEC. 728A. AMENDMENTS RELATING TO COLOR
ADDITIVE PETITION REVIEW PROC-
ESS.

(a) DETERMINATION OF SAFETY OF COLOR
ADDITIVES.—Section 721(b)(5) (21 U.S.C.
379e(b)(5)) is amended by striking subpara-
graphs (C) and (D).

b) PROCEDURE FOR ISSUANCE, AMENDMENT,
OR REPEAL OF REGULATIONS.—Subsection (d)
of section 721 (21 U.S.C. 379e(d)) is amended
to read as follows:

“Procedure for Issuance, Amendment, or

Repeal of Regulations

“(d)(1) The issuance, amendment, or repeal
of regulations under subsection (b) may be
commenced by a proposal made (A) by the
Secretary on the Secretary’s own initiative,
or (B) by petition of any interested person,
showing reasonable grounds therefor, sub-
mitted to the Secretary. Where an action is
commenced by the submission of a petition,
the Secretary shall, within 30 days of its fil-
ing by the Secretary, publish notice of such
petition, describing in general terms the ac-
tion proposed by the petition. The Secretary
shall act upon such petition within the time
period set out in section 409(c)(2) by estab-
lishing a regulation under subsection (b) or
by denying such petition. The Secretary
shall notify the petitioner of the action
taken on the petition and the reasons for
such action.

“(2) Any regulation issued under this sub-
section shall be published and shall be effec-
tive upon publication.

“(3)(A) Any person adversely affected by an
action by the Secretary under this sub-
section, including any amendment or repeal
of a regulation issued under this section,
may obtain judicial review of such action by
filing in the United States Court of Appeals
for the circuit in which such person resides
or has his or her principal place of business,
or in the United States Court of Appeals for
the District of Columbia, within 60 days of
such action, a petition requesting that the
regulation be set aside in whole or in part.

“(B) The court, on such judicial review,
shall not sustain the Secretary’s action if
such action was not based upon a fair evalua-
tion of the entire record before the Sec-
retary.

““(4) The judgment of the court affirming or
setting aside, in whole or in part, any order
under paragraph (3) shall be final, subject to
review by the Supreme Court of the United
States upon certiorari or certification as
provided in section 1254 of title 28 of the
United States Code. The commencement of
proceedings under this section shall not, un-
less specifically ordered by the court to the
contrary, operate as a stay of an order.”.

(c) FEES.—Section 721(e) (21 U.S.C. 379%(e))
is amended by striking ‘“‘admitting to listing
and’’.

(d) Access TO OUTSIDE EXPERTS DURING RE-
VIEW PROCESS.—Section 721 (21 U.S.C. 37%) is
amended by adding at the end the following
new subsection:

““Access to Outside Experts During Review

Process

““(9) Notwithstanding the Federal Advisory

Committee Act (5 U.S.C. App.), the Secretary
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may consult with, or seek advice from, a per-
son who is not a full-time officer or em-
ployee of the Federal Government, either as
an individual or as part of a group of such in-
dividuals, for the purpose of obtaining expert
scientific review of data or other informa-
tion submitted to the Secretary under this
section, if the Secretary determines that the
expertise provided by such individual or
group of individuals would contribute to the
quality of the scientific review of such sub-
mission or to the timeliness of such review
and such expertise is not otherwise available
within the Food and Drug Administration.
The reviews, opinions, and conclusions of in-
dividuals obtained under the authority of
this subsection shall be reduced to written
form and placed in the relevant administra-
tive file.”.
Subpart C—Food Contact Substance
Notification Fees

SEC. 729. SHORT TITLE.

This subpart may be cited as the ‘“Food
Contact Substance Notification Fee Act of
1999,

SEC. 729A. FEES RELATING TO FOOD CONTACT
SUBSTANCE NOTIFICATIONS.

Chapter VII (21 U.S.C. 371 et seq.) is further
amended by adding at the end of subchapter
C the following new part:

“PART 5—FEES RELATING TO NOTIFICA-
TIONS FOR FOOD CONTACT SUB-
STANCES

“SEC. 754. AUTHORITY TO ASSESS AND USE FEES.
‘“(a) DEFINITIONS.—For purposes of this

part, the terms used in this subsection have

the following meanings:

““(1) FOOD CONTACT SUBSTANCE.—The term
‘food contact substance’ has the meaning
given that term in section 409(h)(6).

““(2) NOTIFICATION.—The term ‘notification’
means a notification submitted pursuant to
section 409(h).

““(3) NOTIFICATION REVIEW ACTIVITIES.—The
term ‘notification review activities’ means
the following activities of the Secretary
with respect to the review of notifications:

““(A) The activities necessary for the re-
view of notifications and related activities.

“(B) The issuance of written correspond-
ence or other documents which set forth the
deficiencies in such notifications and, where
appropriate, the actions necessary to resolve
such deficiencies.

*“(C) The development of guidance and pol-
icy documents regarding the process for the
review of notifications.

‘(D) The development of test methods and
standards in connection with the review of
notifications and related activities.

“(E) The provision of technical assistance
to prospective notifiers in connection with
the submission of a food contact substance
notification.

“(F) Monitoring of studies and data per-
taining to the safety of substances described
in paragraphs (1) through (4) of section 908.

‘“(4) CosSTS OF RESOURCES ALLOCATED FOR
NOTIFICATION REVIEW ACTIVITIES.—The term
‘costs of resources allocated for notification
review activities’ means the expenses in-
curred in connection with the process for the
review of notifications and related activities
for—

““(A) officers and employees of the Food
and Drug Administration, employees under
contract with the Food and Drug Adminis-
tration, advisory committees, and costs re-
lated to such officers, employees, and com-
mittees;

““(B) management of information, and the
acquisition, maintenance, and repair of com-
puter resources;

““(C) leasing, maintenance, renovation, and
repair of facilities and acquisition, mainte-
nance, and repair of fixtures, furniture, sci-
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entific equipment, and other necessary ma-
terials, services, and supplies; and

‘(D) collecting fees under this section and
accounting for resources allocated for the re-
view of notifications and related activities.

“(5) TIER I, TIER Il, TIER 11l NOTIFICATIONS;
REGULATORY MODIFICATION.—

“(A) TIER I NOTIFICATION.—The term ‘tier |
notification’ means a notification for—

““(i) a use that results in an incremental in-
crease in dietary exposure to the food con-
tract substance equal to or less than 0.5
parts per billion; or

““(ii) a new use of a substance that does not
require review of additional safety data.

“(B) TIER Il NOTIFICATION.—The term ‘tier
11 notification” means a notification for a use
or uses—

‘(i) that results in an incremental increase
in estimated dietary exposure to the food
contact substances of less than or equal to 50
parts per billion, but greater than 0.5 parts
per billion in the diet; or

““(ii) that does not require review of more
than 1 animal toxicity study with a duration
of 90 days or more.

““(C) TIER 11l NOTIFICATION.—The term ‘tier
111 notification’ means a notification—

“(i) not described in subparagraph (A) or
(B); or

““(ii) for a food contact substance that is a
new food contact material.

‘(D) REGULATORY MODIFICATION.—The Sec-
retary may by regulation revise the defini-
tions in subparagraphs (A) through (C).

““(6) ADJUSTMENT FACTOR.—The term ‘ad-
justment factor’ has the meaning given that
term in section 735(8), except that references
therein—

“(A) to ‘1997° shall be read to mean 1999’;
and

““(B) to ‘the 105th Congress’ shall be read to
mean ‘the 106th Congress’.

““(b) ASSESSMENT OF FEES.—Subject to the
remaining provisions of this section, each
person that submits a notification under sec-
tion 409(h) on or after October 1, 1999, shall
be subject to fees established in accordance
with this part.

““(c) FEE AMOUNTS.—

‘(1) FOR FISCAL YEAR 2000.—The fee under
this part for a notification submitted in fis-
cal year 2000 shall be—

““(A) $5,000 for each tier | notification;

“(B) $20,000 for each tier Il notification;
and

““(C) $40,000 for each tier 111 notification.

““(2) INFLATION ADJUSTMENT FOR SUBSE-
QUENT YEARS.—The fees established in para-
graph (1) shall be adjusted by the Secretary
by notice, published in the Federal Register,
for fiscal year 2001 and each succeeding fiscal
year to reflect an inflation adjustment de-
termined as described in section 736(c)(1), ex-
cept that the reference therein to ‘fiscal year
1997’ shall be considered to mean ‘fiscal year
2000°.

““(d) PAYMENT DEADLINE; EFFECT OF FAIL-
URE To PAY FEES.—Fees assessed under this
section shall be due and payable at the time
the notification is submitted to the Sec-
retary. A notification submitted by a person
subject to fees assessed under this section
shall be considered incomplete, shall not be
accepted by the Secretary, and shall not be
considered effective under section
409(a)(3)(B) until 120 days after all fees owed
by such persons have been paid.

‘“(e) GENERAL CONDITIONS APPLICABLE TO
FEE ASSESSMENT AUTHORITY.—

‘(1) LiImITATION.—Fees may not be assessed
under this section for a fiscal year beginning
after fiscal year 2000 unless appropriations
for such fiscal year for salaries and expenses
of the Food and Drug Administration (ex-
cluding amounts appropriated for fees under
this subchapter), and for that portion of such
appropriation designated for the Center for
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Food Safety and Applied Nutrition, equal or
exceed such appropriations for fiscal year
1999 multiplied by the adjustment factor.

““(2) DELAYED ASSESSMENT.—If the Sec-
retary does not assess fees under this part
during any portion of a fiscal year because of
paragraph (1) and if at a later date in such
fiscal year the Secretary may assess such
fees, the Secretary may assess and collect
such fees, without modification in the rate,
for activities related to the regulatory pur-
pose for which they were collected any time
in such fiscal year notwithstanding the pro-
visions of subsection (d) relating to the date
fees are to be paid.

“(f) CREDITING AND AVAILABILITY OF
FEES.—Fees authorized under this section
shall be available for obligation only to the
extent and in the amounts provided in ad-
vance in appropriations Acts. Such fees are
authorized to be appropriated to remain
available until expended solely to support
the notification review activities set forth in
subsection (a)(3). Such fees shall be credited
to the appropriation account for salaries and
expenses of the Food and Drug Administra-
tion. Any amount of fees collected for a fis-
cal year under this subsection that exceeds
the amount of fees made available in appro-
priations Acts for such fiscal year may be
credited to the appropriation account for sal-
aries and expenses of the Food and Drug Ad-
ministration. Excess fees may be retained
but are not available for obligation until ap-
propriated. Such sums as may be necessary
may be transferred from the Food and Drug
Administration salaries and expenses appro-
priation account without fiscal year limita-
tion to such appropriation account for sala-
ries and expenses with such fiscal year limi-
tation.

““(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
fees under this section $6,000,000 for fiscal
year 2000 and each succeeding fiscal year, as
adjusted to reflect the percentage adjust-
ment of fees authorized under subsection (b).

““(h) COLLECTION OF UNPAID FEES.—In any
case where the Secretary does not receive
payment of a fee assessed under this section
within 30 days after it is due, such fee shall
be treated as a claim of the United States
Government subject to subchapter Il of chap-
ter 37 of title 31, United States Code.”.

SEC. 729B. AMENDMENT RELATING TO FOOD

CONTACT SUBSTANCE NOTIFICA-
TION PROCESS.
Section 409(h)(5)(A)(iv) (21 U.S.C.

348(h)(5)(A)(iv)) is amended to read as fol-
lows:

“(iv) For fiscal year 2000 and subsequent
fiscal years, the applicable amount under
this clause is the amount specified in section
754(g).”.

PART IHI—HEALTH CARE FINANCING
ADMINISTRATION USER FEES
SEC. 731. REFERENCES IN PART.

Except as otherwise provided in this part,
references to a section or other provision of
law are references to the Social Security
Act, and amendments made by this part to a
section or other provision of law are amend-
ments to such section or other provision of
that Act.
SEC. 732. INCREASE IN MEDICARE+CHOICE FEE

FOR ENROLLMENT-RELATED COSTS.

Section 1857(e)(2)(D)(ii) (42 U.S.C. 1395w—
27(e)(2)(D)(ii)) is amended—

(1) by adding ‘““and’” at the end of subclause
n;

(2) in subclause (11)—

(A) by inserting ‘“‘and each subsequent fis-
cal year” after ““in fiscal year 1999’’; and

(B) by striking ““; and’ and inserting a pe-
riod; and

(3) by striking subclause (111).
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SEC. 733. COLLECTION OF FEES FROM
MEDICARE+CHOICE ORGANIZATIONS
FOR CONTRACT INITIATION AND RE-
NEWAL.

Section 1857 (42 U.S.C. 1395w-27) is amended
by adding at the end the following new sub-
section:

‘(i) FEES FOR CONTRACT ISSUANCE AND RE-
NEWAL AND ONGOING MONITORING.—

““(1) AUTHORITY TO IMPOSE FEES.—The Sec-
retary shall impose—

“(A) fees for initial Medicare+Choice con-
tracts under this part; and

““(B) annual fees for renewal of such con-
tracts and monitoring of the ongoing oper-
ations of Medicare+Choice organizations.

‘“(2) ASSESSMENT OF FEES.—

““(A) TYPES OF FEES.—

“(i) INITIATION FEES.—Fee amounts as-
sessed against a member of a class of organi-
zations pursuant to paragraph (1)(A) shall
not exceed the Secretary’s reasonable esti-
mate of the average cost of initiating a
Medicare+Choice contract for an organiza-
tion in such class.

““(if) RENEWAL AND MONITORING FEES.—Fee
amounts assessed pursuant to paragraph
(1)(B) against members of a class of organiza-
tions shall not exceed the amount which the
Secretary reasonably estimates will gen-
erate total revenues sufficient to cover total
annual costs for renewing contracts and per-
forming ongoing monitoring with respect to
such class.

‘“(B) REDUCTION OR WAIVER OF FEES.—The
Secretary may reduce or waive the fees
under this subsection in exceptional cir-
cumstances which the Secretary determines
to be in the public interest.

‘“(3) COLLECTION AND CREDITING OF FEES.—

“(A) INITIAL FEES.—Fees assessed against
an organization pursuant to paragraph (1)(A)
shall be payable upon submission of the ap-
plication to participate in the program under
this title as a Medicare+Choice organization
(and shall apply whether or not the Sec-
retary approves such application) and shall
be credited to the Health Care Financing Ad-
ministration Program Management Account.

““(B) RENEWAL AND MONITORING FEES.—Fees
assessed against an organization pursuant to
paragraph (1)(B) shall be payable annually
and may be deducted from amounts other-
wise payable from a Trust Fund under this
title to such organization. Such fees shall be
credited to the Health Care Financing Ad-
ministration Program Management Account.

“(C) OFFSeET.—Any amount of fees col-
lected in a fiscal year under this subsection
that exceeds the amount of such fees avail-
able for expenditure in such fiscal year, as
specified in appropriation Acts, shall be
credited to the Health Care Financing Ad-
ministration Program Management Account,
and shall be available for obligation in sub-
sequent fiscal years to the extent provided in
subsequent appropriation Acts.

‘“(4) AVAILABILITY OF FEES.—Fees author-
ized under this subsection shall be available
for obligation only to the extent and in the
amount provided in advance in appropriation
Acts. Such fees are authorized to be appro-
priated to remain available until expended
for the costs of the activities for which they
were assessed.”.

SEC. 734. FEES FOR SURVEY AND CERTIFI-
CATION.

(a) IN GENERAL.—Section 1864(e) (42 U.S.C.
1395aa(e)) is amended to read as follows:

‘“(e) FEES FOR CONDUCTING CERTIFICATION
SURVEYS.—

““(1) AUTHORITY TO IMPOSE FEES.—EXxcept as
provided in paragraph (6), the Secretary
shall impose, or require States as a condition
of agreements under this section to impose—

“(A) fees for surveys for the purpose of
making initial determinations as to whether
entities meet requirements under this title;
and
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““(B) annual fees to cover the costs of peri-
odic surveys to determine whether entities
participating in the program under this title
continue to meet such requirements.

““(2) ASSESSMENT OF FEES.—

“(A) TYPES OF FEES.—

“(i) FEES FOR INITIAL SURVEYS.—Fee
amounts assessed pursuant to paragraph
(1)(A) against an entity in a class in a State
shall not exceed the estimated average cost
of an initial survey and determination for an
entity in such class and State.

““(ii) FEES FOR RECERTIFICATION SURVEYS.—

“(1) IN GENERAL.—Fee amounts assessed
pursuant to paragraph (1)(B) against entities
in a class in a State shall not exceed the
amount which the Secretary reasonably esti-
mates will generate total revenues sufficient
to cover the applicable percentage specified
in subclause (Il1) of total annual costs for
such surveys and determinations with re-
spect to such class and State.

“(I1) APPLICABLE PERCENTAGES.—For pur-
poses of subclause (1), the applicable percent-
age is—

‘“‘(aa) 33 percent for fiscal year 2000;

““(bb) 66 percent for fiscal year 2001; and

““(cc) 100 percent for fiscal year 2002 and
each succeeding fiscal year.

““(B) REDUCTION OR WAIVER OF FEES.—The
Secretary may reduce or waive the fees
under this subsection in exceptional cir-
cumstances which the Secretary determines
to be in the public interest.

““(3) COLLECTION AND CREDITING OF FEES.—

““(A) FEES FOR INITIAL SURVEYS.—

“(i) COLLECTION OF FEES.—Fees assessed
against an entity in a State pursuant to
paragraph (1)(A) shall be payable at the time
of the initial survey to the Secretary (or, in
the case of surveys performed by a State
agency, to such agency).

“(ii) REMITTANCE OF FEE AMOUNT TO SEC-
RETARY WHERE STATE COLLECTS FEES.—In the
event a State agency collects a fee pursuant
to clause (i), such agency shall remit to the
Secretary an amount equal to the Sec-
retary’s share of the cost of the activities de-
scribed in paragraph (1)(A).

““(iii) CREDITING OF FEES.—Fees paid to the
Secretary pursuant to clause (i) or remitted
to the Secretary pursuant to clause (ii) shall
be credited to the Health Care Financing Ad-
ministration Program Management Account.

““(B) FEES FOR RECERTIFICATION SURVEYS.—

““(i) COLLECTION OF FEES.—Fees assessed
against an entity pursuant to paragraph
(1)(B) shall be payable annually and may be
deducted from amounts otherwise payable
from a Trust Fund under this title to such
entity.

“(il) REIMBURSEMENT OF STATE AGENCY
cosTs.—Of amounts collected pursuant to
clause (i), an amount equal to the State’s
share of the cost of activities described in
paragraph (1)(B) shall be transferred to the
appropriate State agency.

“(ili) REIMBURSEMENT OF SECRETARY’S
cosTs.—The balance of the amount collected
pursuant to clause (i) that is not paid to a
State agency pursuant to clause (ii) shall be
credited to the Health Care Financing Ad-
ministration Program Management Account.

“(C) OFFSeT.—Any amount of fees col-
lected in a fiscal year under this subsection
that exceeds the amount of such fees avail-
able for expenditure in such fiscal year, as
specified in appropriation Acts, shall be
credited to the Health Care Financing Ad-
ministration Program Management Account,
and shall be available for obligation in sub-
sequent fiscal years to the extent provided in
subsequent appropriation Acts.

““(4) AVAILABILITY OF FEES.—Fees author-
ized under this subsection shall be available
for obligation only to the extent and in the
amount provided in advance in appropriation
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Acts. Such fees are authorized to be appro-
priated to remain available until expended
for the costs of the activities for which they
were assessed.

““(5) TREATMENT OF FEES FOR PURPOSES OF
COST REPORTS.—AnN entity may not include a
fee assessed pursuant to this subsection as
an allowable item on a cost report under this
title or title XIX.

““(6) CERTAIN ENTITIES NOT SUBJECT TO
FEE.—The Secretary shall not impose fees
under this subsection against entities sub-
ject to the requirements of the Clinical Lab-
oratory Improvement Amendments of 1988
(Public Law 100-578, 42 U.S.C. 263a).”".

(b) SIMPLER AND MORE FLEXIBLE LEGISLA-
TIVE AUTHORITY.—

(1) IN GENERAL.—The first two sentences of
section 1864(a) (42 U.S.C. 1395aa(a)) are
amended to read as follows: ““The Secretary
may make an agreement with a State under
which the services of a State agency (or local
agencies) will be utilized by the Secretary in
determining whether entities that furnish
items or services for which payment may be
made under this title meet requirements
under this title. To the extent that the Sec-
retary finds it appropriate, an entity that a
State (or local) agency finds to have met re-
quirements under this title may be treated
by the Secretary as having met those re-
quirements.”’.

(2) POSTING OF FINDINGS.—The fifth sen-
tence of such section is amended to read as
follows: “Within 90 days after the completion
of a survey of an entity under the first sen-
tence of this subsection, the Secretary shall
make public in readily available form and
place, and require (in the case of skilled
nursing facilities) the posting in a place
readily accessible to patients (and patients’
representatives), the pertinent findings of
the survey as to the compliance of the entity
with statutory requirements under this title
and with the major additional conditions
that the Secretary finds necessary in the in-
terest of health and safety of individuals who
are furnished items or services by the enti-
ty.”.

(3) CLERICAL AMENDMENT.—The heading of
section 1864 (42 U.S.C. 1395aa) is amended by
striking ““WITH CONDITIONS OF PARTICIPATION"’
and inserting ‘“AND OTHER ENTITIES WITH RE-
QUIREMENTS UNDER THIS TITLE”.

SEC. 735. FEES FOR REGISTRATION OF INDIVID-
UALS AND ENTITIES PROVIDING
HEALTH CARE ITEMS OR SERVICES
UNDER MEDICARE.

(a) IN GENERAL.—Section 1866 (42 U.S.C.
1395cc) is amended by adding at the end the
following new subsection:

““(J) REGISTRATION PROCEDURES AND FEES.—

““(1) REGISTRATION.—The Secretary shall
establish a procedure for initial registration
and periodic renewal of registration of indi-
viduals and entities that furnish items or
services for which payment may be made
under this title and that are not otherwise
subject to provisions of this title providing
for such procedures.

“(2) FEES.—

““(A) AUTHORITY TO IMPOSE FEES.—The Sec-
retary shall impose—

“(i) fees for initial agreements with pro-
viders of services and initial registrations of
other entities and individuals that furnish
items or services for which payment may be
made under this title, and

“(ii) annual fees to cover the costs of re-
newals of agreements and registrations of
such individuals and entities.

““(B) ASSESSMENT OF FEES.—

““(i) TYPES OF FEES.—

“(1) INITIAL FEES.—Fee amounts assessed
pursuant to subparagraph (A)(i) against a
member of a class of individuals or entities
shall not exceed the Secretary’s reasonable
estimate of the average cost of initiating an
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agreement or performing an initial registra-
tion for an individual or entity in such class.

“(I1) RENEWAL FEES.—Fee amounts as-
sessed pursuant to subparagraph (A)(ii)
against members of a class of individuals or
entities shall not exceed the amount which
the Secretary reasonably estimates will gen-
erate total revenues sufficient to cover total
annual costs of performing such renewals
with respect to such class.

““(if) REDUCTION OR WAIVER OF FEES.—The
Secretary may reduce or waive the fees
under this paragraph in exceptional cir-
cumstances which the Secretary determines
to be in the public interest.

““(C) COLLECTION AND CREDITING OF FEES.—

“(i) INITIAL FEES.—Fees assessed pursuant
to subparagraph (A)(i) against an individual
or entity shall be payable upon application
for billing privileges under the program
under this title (and shall apply whether or
not the Secretary approves such application)
and shall be credited to the Health Care Fi-
nancing Administration Program Manage-
ment Account.

““(if) RENEWAL FEES.—Fees assessed pursu-
ant to subparagraph (A)(ii) against an indi-
vidual or entity shall be payable annually
and may be deducted from amounts other-
wise payable from a Trust Fund under this
title to such individual or entity. Such fees
shall be credited to the Health Care Financ-
ing Administration Program Management
Account.

“(iii) OFFSET.—Any amount of fees col-
lected in a fiscal year under this paragraph
that exceeds the amount of such fees avail-
able for expenditure in such fiscal year, as
specified in appropriation Acts, shall be
credited to the Health Care Financing Ad-
ministration Program Management Account,
and shall be available for obligation in sub-
sequent fiscal years to the extent provided in
subsequent appropriation Acts.

‘(D) AVAILABILITY OF FEES.—Fees author-
ized under this paragraph shall be available
for obligation only to the extent and in the
amount provided in advance in appropriation
Acts. Such fees are authorized to be appro-
priated to remain available until expended
for necessary expenses related to initiating
and renewing such agreements and registra-
tions, including costs of establishing and
maintaining procedures and records systems;
processing applications; background inves-
tigations; renewal of billing privileges; and
reverification of eligibility.

““(E) TREATMENT OF FEES FOR PURPOSES OF
COST REPORTS.—AnN entity may not include a
fee assessed pursuant to this paragraph as an
allowable item on a cost report under this
title or title XI1X.””; and

(b) CLERICAL AMENDMENT.—The heading of
section 1866 (42 U.S.C. 1395cc) is amended by
inserting ‘“AND REGISTRATION OF OTHER PER-
SONS FURNISHING SERVICES’ after ‘‘PROVIDERS
OF SERVICES”.

SEC. 736. FEES FOR PROCESSING CLAIMS.

(a) IN GENERAL.—Title XVIII (42 U.S.C. 1395
et seq.) is amended by adding at the end the
following new section:

‘“FEES FOR PROCESSING CLAIMS

“SEC. 1897. (a) AUTHORITY ToO IMPOSE
FEES.—
“(1) IN GENERAL.—Subject to subsection

(b), each claim described in paragraph (2)
submitted by an individual or entity fur-
nishing items or services for which payment
may be made under this title is subject to a
processing fee of $1.

““(2) CLAIMS SUBJECT TO FEE.—A claim
under part A or B of this title is subject to
the fee specified in paragraph (1) if it—

“(A) duplicates, in whole or in part, an-
other claim submitted by the same indi-
vidual or entity;

‘“(B) is a claim that cannot be processed
and must, in accordance with the Secretary’s
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instructions, be returned by the fiscal inter-
mediary or carrier to the individual or enti-
ty for completion; or

“(C) is not submitted electronically by an
individual or entity or the authorized billing
agent of such individual or entity.

““(b) COLLECTION, CREDITING, AND AVAIL-
ABILITY OF FEES.—

‘(1) DEDUCTION FROM TRUST FUND.—The
Secretary shall deduct any fees assessed pur-
suant to subsection (a) against an individual
or entity from amounts otherwise payable
from a Trust Fund under this title to such
individual or entity, and shall transfer the
amount so deducted from such Trust Fund to
the Health Care Financing Administration
Program Management Account.

““(2) OFFSET.—ANy amount of fees collected
in a fiscal year under this section that ex-
ceeds the amount of such fees available for
expenditure in such fiscal year, as specified
in appropriation Acts, shall be credited to
the Health Care Financing Administration
Program Management Account, and shall be
available for obligation in subsequent fiscal
years to the extent provided in subsequent
appropriation Acts.

“(3) AVAILABILITY.—Fees authorized under
this subsection shall be available for obliga-
tion only to the extent and in the amount
provided in advance in appropriation Acts.
Such fees are authorized to be appropriated
to remain available until expended for the
costs of the activities for which they were
assessed.

““(c) WAIVER OF CERTAIN FEES.—The Sec-
retary may waive fees for claims described in
subsection (a)(2)(C) in cases of such compel-
ling circumstances as the Secretary may de-
termine.

“‘(d) TREATMENT OF FEES FOR PURPOSES OF
CoST REPORTS.—AnN entity may not include a
fee assessed pursuant to this section as an
allowable item on a cost report under this
title or title XIX.”.

(b) CONFORMING AMENDMENT.—Section
1842(c)(4) (42 U.S.C. 1395u(c)(4)) is amended by
striking ‘““Neither a carrier’” and inserting
““Except as provided in section 1897, neither a
carrier”.

(c) EFFecCTIVE DATE.—The amendments
made by this section are effective 180 days
after the date of enactment of this part.

SEC. 737. REPEAL OF PROVISION RELATED TO SE-
LECTION OF REGIONAL LABORA-
TORY CARRIERS.

Section 4554(a) of the Balanced Budget Act
of 1997 (42 U.S.C. 1395u note) is repealed.

SEC. 738. AUTHORITY TO ISSUE INTERIM FINAL
REGULATIONS.

The Secretary may issue any regulations
needed to implement amendments made by
this subtitle as interim final regulations.

Subtitle H—Transportation
PART I—FEDERAL AVIATION ADMINISTRA-
TION COST-BASED USER FEES
SEC. 811. FEDERAL AVIATION ADMINISTRATION
COST-BASED USER FEES.

(a) Chapter 453 of title 49, United States
Code, is amended by adding at the end the
following:

“8§45305. Transitional fees for users of air
traffic control services

““(a) AUTHORITY TO ESTABLISH FEES.—

““(1) IN GENERAL.—The Administrator of the
Federal Aviation Administration shall estab-
lish a schedule of new fees, and a collection
process for such fees, to be paid by operators
described in paragraph (4) for air traffic con-
trol services provided by the the Administra-
tion.

““(2) DURATION OF EFFECT.—Fees established
under this section shall be effective until the
Administrator adopts a permanent schedule
of fees for air traffic control services.

“(3) AMOUNT OF FEES.—Fees authorized
under this section shall reflect, based on cost
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accounting principles, the full cost of pro-
viding air traffic control services, including
costs associated with research, engineering,
development, operation, maintenance, and
depreciation of air traffic control facilities
and infrastructure.

‘“(4) PERSONS SUBJECT TO FEES.—The fol-
lowing operators shall be subject to fees es-
tablished under this section:

“(A) Persons holding certificates under
part 119 of title 14, Code of Federal Regula-
tions.

“(B) Persons holding certificates to oper-
ate an aircraft for compensation or hire
under part 125 of title 14, Code of Federal
Regulations.

““(C) Foreign air carriers directly providing
air transportation.

“‘(b) ISSUANCE OF REGULATIONS.—

““(1) INTERIM FINAL RULE.—

“(A) PuBLICATION.—Not later than Sep-
tember 30, 1999, the Administrator shall pub-
lish in the Federal Register an interim final
rule establishing an initial schedule of fees
authorized under this section and describing
the collection process for such fees.

“(B) CONSULTATION.—Before publishing a
rule under subparagraph (A), the Adminis-
trator shall consult with interested opera-
tors who may be subject to the rule.

“(2) FINAL RULE.—After the Administrator
receives public comment on the interim final
rule, the Administrator shall issue a final
rule as early as is practicable.

‘““(c) DEeposiT OF FEeEes.—Fees collected
under this section shall be deposited in the
Airport and Airway Trust Fund established
under section 9502 of the Internal Revenue
Code of 1986 (26 U.S.C. 9502).

“‘(d) REDUCTION OF TAXES FOR FISCAL YEAR
2000.—If, prior to October 1, 1999, the sum of
estimated receipts from fees established
under this section for fiscal year 2000 and es-
timated receipts from excise taxes to be
credited to the Airport and Airway Trust
Fund for fiscal year 2000 is projected to ex-
ceed the budgetary requirements for the Fed-
eral Aviation Administration for fiscal year
2001 as shown in the Budget of the United
States Government for Fiscal Year 2000,
aviation excise taxes that would otherwise
be applicable shall be reduced in the same
manner as provided in section 45306.

““(e) AVAILABILITY OF FEES.—Fees author-
ized under this section shall be available for
obligation only to the extent and in the
amount provided in advance in appropria-
tions Acts. Such fees are authorized to be ap-
propriated to remain available until ex-
pended.

“SEC. 45306. ADJUSTMENT OF CERTAIN AVIATION
EXCISE TAXES.

“(a) IN GENERAL.—On the date on which
the Budget of the United States Government
is transmitted to Congress in 2000, and on
that date on each year thereafter, if the sum
of revenue from fees projected to be collected
under section 45305 and subchapter Il of this
title in the upcoming fiscal year and
amounts equivalent to excise taxes projected
to be credited to the Airport and Airway
Trust Fund in that fiscal year does not equal
the budgetary requirements for the Federal
Aviation Administration for the succeeding
year, as shown in the Budget of the United
States Government for the upcoming fiscal
year, aviation excise taxes that would other-
wise be imposed in the upcoming fiscal year
shall be adjusted as follows:

““(1) PASSENGER TICKET TAX.—The rate of
tax imposed under section 4261(a) of the In-
ternal Revenue Code of 1986 (26 U.S.C.
4261(a)) is adjusted pursuant to the calcula-
tion made for each fiscal year under sub-
section (b) of this section.

““(2) INTERNATIONAL ARRIVALS AND DEPAR-
TURES.—The rate of tax imposed under sec-
tion 4261(c) of the Internal Revenue Code of
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1986 (26 U.S.C. 4261(c)) is adjusted pursuant to
the calculation made for each fiscal year
under subsection (b) of this section.

““(3) AIR CARGO.—The rate of tax imposed
under section 4271 of the Internal Revenue
Code of 1986 (26 U.S.C. 4271) is adjusted pursu-
ant to the calculation made for each fiscal
year under subsection (b) of this section.

‘“(4) DOMESTIC PASSENGER FLIGHT SEG-
MENTS.—The rate of tax imposed under sec-
tion 4261(b) of the Internal Revenue Code of
1986 (26 U.S.C. 4261(b)) is adjusted pursuant to
the calculation made for each fiscal year
under subsection (b) of this section.

““(5) PASSENGER TICKET TAX FOR RURAL AIR-
PORTS.—The rate of tax imposed under sec-
tion 4261(e)(1) of the Internal Revenue Code
of 1986 (26 U.S.C. 4261(e)(1)) is adjusted pursu-
ant to the calculation made for each fiscal
year under subsection (b) of this section.

‘“(6) FREQUENT FLYER TAX.—The rate of tax
imposed under section 4261(e)(3) of the Inter-
nal Revenue Code of 1986 (26 U.S.C. 4261(e)(3))
is adjusted pursuant to the calculation made
for each fiscal year under subsection (b) of
this section.

““(7) COMMERCIAL AVIATION FUEL TAX.—The
rate of tax not exempted under section
4092(b)(2) of the Internal Revenue Code of
1986 (26 U.S.C. 4092(b)(2)) is adjusted pursuant
to the calculation made for each fiscal year
under subsection (b) of this section.

““(b) ADJUSTMENTS BY THE SECRETARY OF
THE TREASURY.—On the date on which the
Budget of the United States Government is
transmitted to Congress in 2000, and on that
date in each year thereafter, the Secretary
of the Treasury, in consultation with the
Secretary of Transportation, shall calculate
a percent figure for the upcoming fiscal year
as follows:

‘“(1) ESTIMATE OF BUDGETARY REQUIRE-
MENTS.—The Secretary of the Treasury shall
estimate the budgetary requirements for the
Federal Aviation Administration for the up-
coming fiscal year based on the budget of the
United States Government.

‘“(2) ESTIMATE OF FEES.—The Secretary of
the Treasury shall estimate the amount of
user fees imposed under section 45305 to be
collected for the upcoming fiscal year.

““(3) ESTIMATE OF TAX REVENUES.—The Sec-
retary of the Treasury shall estimate the re-
ceipts in the upcoming fiscal year from taxes
that, but for this section, would be imposed
under sections 4261(a) (relating to the pas-
senger tickets), 4261(c) (relating to inter-
national arrivals and departures), 4271 (relat-
ing to transportation of property), 4261(b)
(domestic  passenger flight segments),
4261(e)(1) (relating to passenger tickets for
rural airports), and 4261(e)(3) (relating to fre-
quent flyer programs) of the Internal Rev-
enue Code of 1986.

‘“(4) CALCULATION OF ACTUAL RESOURCES.—
On the date on which the Budget of the
United States Government is transmitted to
Congress in 2002, and on that date in each
year thereafter, the Secretary of Treasury
shall calculate the amount that actual budg-
et resources, in the fiscal year that is one
year earlier than the current year, and user
fee and tax receipts credited to the Airport
and Airway Trust Fund, in the fiscal year
that is two years earlier than the current
year, varied from the amounts projected in
the calculation previously made for the fis-
cal year that is two years earlier than the
current year under this subsection or section
45305(d). The resulting positive or negative
amount is added to the estimated amount
calculated under paragraph (3).

““(5) CALCULATION OF ADJUSTMENTS.—The
Secretary of the Treasury shall subtract the
amount calculated under paragraph (2) from
the amount calculated under paragraph (1)
and divide that result by the amount cal-
culated under paragraph (3), after any ad-
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justment under paragraph (4). If the result is
less than 1, subtract the resulting percentage
from 100 percent. The percent that taxes are
to be reduced for the upcoming fiscal year
under subsection (a) is the result of this cal-
culation. If the result is greater than 1, sub-
tract 1 from the result. The percent that
taxes are to be increased for the upcoming
fiscal year under subsection (a) is the result
of this calculation.”.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 453 is amended by inserting at
the end the following:

““45305. Transitional fee for users of air traf-
fic control services.
““45306. Adjustment of certain aviation excise
taxes.”.
PART II—COAST GUARD VESSEL
NAVIGATION ASSISTANCE FEE
SEC. 821. COAST GUARD VESSEL NAVIGATIONAL
ASSISTANCE FEE.

(a) IN GENERAL.—Section 2110 of title 46,
United States Code, is amended—

(1) by amending subsection (b) to read as
follows:

““(b)(1) Commencing in fiscal year 2000, the
Secretary may establish, adjust, assess, and
collect annual fees or charges to recover a
portion of the costs of navigation services
provided to commercial vessels by the Coast
Guard. The fees or charges shall be collected
from the owner or operator of each commer-
cial vessel that is operated on the navigable
waters of the United States.

““(2) Fees authorized under this subsection
shall be available for obligation only to the
extent and in the amount provided in ad-
vance in appropriation Acts.

“(3) From amounts collected pursuant to
paragraph (1), there are authorized to be ap-
propriated to the Secretary of the depart-
ment in which the Coast Guard is operating,
to remain available until expended and as-
cribed to the Coast Guard, such sums as may
be necessary for fiscal year 2000 and for each
fiscal year thereafter.

“(4)(A) Fees authorized under this sub-
section may vary or be allocated to reflect
the costs of navigation services provided to
different classifications of commercial ves-
sels or vessel owners or operators, taking
into account factors such as the type of navi-
gation services made available; type, size,
and capacity of the vessel; type and amount
of cargo carried; type of port or region; eco-
nomic efficiency; fair distribution of com-
mon costs; and other factors the Secretary
considers appropriate. The total of fees or
charges imposed shall not exceed the total
costs of navigation services used or usable by
all vessel classifications combined, including
the costs of administering, collecting, and
enforcing the fees.

“(B) Fees authorized
subsection—

“(i) may be waived or reduced by the Sec-
retary, if in the public interest; and

“(ii) shall be subject to the limitations
prescribed in paragraphs (3) through (5) of
subsection (a) of this section.

““(5) Notwithstanding sections 553(b) and
553(c) of title 5, the Secretary shall prescribe
by interim final rule an initial schedule of
fees and the procedures for payment and col-
lection, which shall be effective without the
necessity for consideration of comments re-
ceived. However, public comment on the in-
terim final rule shall be sought and consid-
ered before a final rule is promulgated.

““(6) In this subsection—

“(A) ‘commercial vessel’ means a vessel
used in transporting goods or individuals by
water for compensation or hire or in the
business of the owner, lessee, or operator of
the vessel, but does not include a public ves-
sel, a vessel deemed to be a public vessel
under section 827 of title 14, a recreational
vessel, a ferry, or a fishing vessel; and

under this
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“(B) ‘navigation services’ means activities
and facilities used to make available or pro-
vide placement and maintenance of buoys
and other short-range aids to navigation,
vessel traffic services, radio and satellite
navigation systems, waterways regulation,
or other services that facilitate navigation
of commercial vessels, as determined by the

Secretary.”;
(2) in subsection (e) by inserting after ‘“‘vio-
lation” the following: “‘, except that in the

case of a fee or charge established under sub-
section (b) of this section, the civil penalty
shall be not less than twice the amount of
the fee or charge due under subsection (b)”’;

(3) in subsection (h) by inserting after
‘“‘section” the following: ‘“‘(except those col-
lected pursuant to subsection (b)(1) of this
section)’’; and

(4) in subsection (k) by inserting after the
first sentence the following: ‘““This sub-
section does not apply to a regulation that
would promulgate a user fee specifically au-
thorized by law after November 13, 1998."".

(b) EFFECTIVE DATE OF FEES.—No fee shall
be collected under the amendments made by
subsection (a) until 30 days after the effec-
tive date of interim final regulations pro-
mulgated pursuant to those amendments.

PART IHI—HAZARDOUS MATERIALS
TRANSPORTATION SAFETY FEES
SEC. 831. HAZARDOUS MATERIALS TRANSPOR-
TATION SAFETY FEES.

Section 5108 of title 49, United States Code,
is amended—

(1) by striking subsection (b)(1)(C) and in-
serting the following:

““(C) each State in which the person carries
out any of the activities.”;

(2) by striking subsection (c) and inserting
the following:

““(c) FILING SCHEDULE.—Each person re-
quired to file a registration statement under
subsection (a) of this section shall file that
statement in accordance with regulations
issued by the Secretary.”’;

(3) in subsection (g)(1), by striking ‘“may”’
and inserting ‘“‘shall’’;

(4) in subsection (g)(2)(A), by striking ““$250
but not more than $5,000" and inserting
“‘$500;

(5) in subsection (g)(2)(A), by striking “‘sub-
paragraph (B)’ and inserting ‘‘subparagraph
B

(6) in subsection (g)(2)(A)(viii), by striking
“‘sections 5108(g)(2), 5115, and 5116 and in-
serting ‘‘chapter 51 (except sections 5109,
5112, and 5119)";

(7) by striking subsections (g)(2)(B) and
(9)(2)(C) and inserting the following:

“(B) At the beginning of each fiscal year,
the Secretary shall publish a fee schedule for
the fee established under this paragraph. The
fee schedule shall be designed to collect the
following amounts:

“(i) Amounts authorized for that fiscal
year, from amounts in the account estab-
lished under section 5116(i), to carry out sec-
tions 5116(a), 5116(i), and 5116(j).

“(if) Amounts appropriated to the Re-
search and Special Programs Administration
(RSPA) for that fiscal year from amounts
collected under subsection (g)(2)(B)(ii).

“(iii) Amounts appropriated to RSPA for
that fiscal year, from amounts in the ac-
count established under section 5116(i), to
carry out sections 5107(e) and 5115.

“(iv) Amounts authorized for that fiscal
year, from amounts in the account estab-
lished under section 5116(i), for publication
and distribution of the North American
Emergency Response Guidebook.

“(C) The Secretary shall transfer to the
Secretary of the Treasury all funds received
by the Secretary under this paragraph, ex-
cept the amounts appropriated to RSPA
from amounts collected under subsection
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(9)(2)(B)(ii), for deposit in the account the
Secretary of the Treasury established under
section 5116(i).

‘“(D) Fees authorized under subsection
(@)(2)(B)(ii) shall be available for obligation
only to the extent and in the amount pro-
vided in advance in appropriations Acts.
Such fees are authorized to remain available
until expended.

“(E) The Secretary shall adjust the
amount collected under subsection (g)(2)(B)
to reflect any unexpended balance in the ac-
count established under section 5116(i). How-
ever, the Secretary is not required to refund
any fee collected under this paragraph.’; and

(8) in subsection (i)(2)(B), by striking
‘“‘State,” and inserting ‘‘State, an Indian
tribe,”’.

PART IV—COMMERCIAL ACCIDENT
INVESTIGATION FEES
SEC. 841. COMMERCIAL ACCIDENT INVESTIGA-
TION USER FEES.

(&) IN GENERAL.—Chapter 11 of title 49,
United States Code, is amended by adding at
the end the following:
“§1120. Commercial

fees

““(a) IN GENERAL.—

‘(1) AuTHORITY.—A fee for service to offset,
on an annual basis and to the extent pro-
vided in this subsection, the costs of inves-
tigation of commercial transportation acci-
dents and incidents, may be collected by the
United States Government as specified in
this section.

““(2) USE AND AVAILABLITY.—EXxcept as pro-
vided under paragraph (4), fees authorized
under this section shall be available for obli-
gation, to remain available until expended,
only to the extent and in the amount pro-
vided in advance in appropriations Acts for
the investigation by the National Transpor-
tation Safety Board of accidents involving
air, ocean and inland waterways, and rail
carriers.

““(3) DeposiT.—Each fee collected under
this section shall be deposited as an offset-
ting collection to the account that is the
source of funds used to pay the costs of acci-
dent investigations.

‘“(4) EXCEss AMOUNTS.—Notwithstanding
paragraphs (2) and (3), amounts collected
under this section that exceed $10,000,000 in
any fiscal year shall be transferred to the
emergency fund established under section
1118(b), and shall be available until expended
for unforeseen costs attributable to inves-
tigations by the National Transportation
Safety Board of extraordinary accidents in-
volving air, ocean and inland waterways, and
rail carriers.

““(b) AIRCRAFT ACCIDENT INVESTIGATION
FEE.—To the extent that a fee for service is
newly imposed on the operation of a com-
mercial aircraft in United States airspace
(or on a flight segment to or from the United
States) by the Administrator of the Federal
Aviation Administration after September 30,
1999, the amount of the fee shall, in fiscal
year 2000 and each succeeding fiscal year in
which the fee is imposed, be automatically
increased under the authority of this section
by a pro rata amount that allocates over the
total fees imposed on an aircraft for the fis-
cal year, the amount that is equivalent to
the revenue hours of service of the aircraft
in United States airspace (or on a flight seg-
ment to or from the United States) during
the fiscal year, multiplied by $00.60.

‘“(c) RAILROAD ACCIDENT INVESTIGATION
FEE.—To the extent that a fee for service is
newly imposed on the operation of a rail car-
rier, as defined in section 10102 of this title,
by the Secretary of Transportation after
September 30, 1999, the amount of the fee
shall, in fiscal year 2000 and each succeeding
fiscal year in which the fee is imposed, be
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automatically increased under the authority
of this section by a pro rata amount that al-
locates over the total fees imposed on the
rail carrier for the fiscal year, the amount
that is equivalent to the number of train
miles of the rail carrier for the fiscal year,
multiplied by $00.00313.

““(d) COMMERCIAL VESSEL ACCIDENT INVES-
TIGATION FEE.—To the extent that a fee for
service is newly imposed by statute on the
use of port facilities at harbors within the
United States by commercial vessels after
September 30, 1999, the amount of the fee
shall, in fiscal year 2000 and each succeeding
fiscal year in which the fee is imposed, be
automatically increased under the authority
of this section by a pro rata amount that al-
locates over the total fees imposed on the
commercial vessel for the fiscal year, the
amount this is equivalent to the number of
vessel movements of the vessel during the
fiscal year, multiplied by $00.09.”.

(b) CONFORMING AMENDMENT.—The analysis
for subchapter Il of chapter 11 of title 49,
United States Code, is amended by inserting
at the end the following:

““1120. Commercial accident
user fees.”.

PART V—SURFACE TRANSPORTATION
BOARD USER FEES
SEC. 851. SURFACE TRANSPORTATION BOARD
USER FEES.

Section 705 of title 49, United States Code,
is amended—

(1) by inserting ‘‘(a) AUTHORIZATIONS.—"’
before ‘““There” at the beginning of the sec-
tion;

(2) by striking ““and” at the end of para-
graph (2);

(3) by striking the period at the end of
paragraph (3) and inserting ‘‘; and’’; and

(4) by adding after paragraph (3) the fol-
lowing:

““(4) $17,000,000 for fiscal year 2000, which
shall be derived from fees collected in the
fiscal year by the Board.

*“(b) USER FEES AND CHARGES.—

““(1) IN GENERAL.—Beginning in fiscal year
2000, the Board is authorized to assess and
collect fees and annual charges in each fiscal
year in amounts equal to all of the costs in-
curred by the Board in that fiscal year.

“(2) AMOUNT.—The amount of fees an